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NMPABOBA [IEPXXABA B YKPAIHI:
NEPCNEKTUBA Y/ CbOIrOQHIWHIA OEHb?

Tema noGynosu npaBoBOl AepXaBwu B YKpaiHi € AOCUTb akTyanbHOK B Haw 4vac. Hawa
AepXasa nparHe yBiMTU B €BPOMNENCHbKY i CBIiTOBY cnifibHOTY. O60B’A3KOBMMUM yMOBaMu LIbOrO €
€KOHOMIYHa, NoniTUYHa i KynbTypHa iHTerpauia. PopmyBaHHA NPaBOBOI AepaBu B YKpaiHi € ayxe
CKMagHUM MPOLECOM, OCKiNbkn nepegbavae He TiNbkM QOpMyBaHHS CTPYKTYpP BRaau, ki 3gaTHi
3abe3neunTn OOTPUMaHHSA 3aKOHHOCTI Ta MpaB rpoMagsiH, are N HasiBHICTb 0cobnMBOi NMpaBoBOI,
NONITUYHOI, coLianbHOI, eKOHOMIYHOI MnoBefdiHKW. Ha cyyacHomy eTani po3BUTKY YKPaiHCbKOro
CyCcninbCTBa 4acTO MOXHa MOYyTU TepMiH «npaBoBa Aepxkasa». OpHi HaykoBui 6axarTb
nigKkpecnuTn Te, WO, Konn YKpaiHa nporonocuna cebe CyBEPEHHOHD i HE3anexXHOo AepXaBotko, TO
BOHa CTarna i NMpaBOBOK AEpXXaBOw, a iHWIi — nparHyTb AOBECTH, WO nobydoBa Takol AepXaBu €
CMNpaBolo BigaarneHiwoi nepcnekTuen.

lMpaBoBa [fOepxaBa XapakTepusyeTbCA PSAOOM YiTKO NpuUTaMaHHUX came i NpUHUUNIB,
HaMronoBHILLMMK 3 SIKUX € BEPXOBEHCTBO Npasa, NoAiN Bragu, peanbHiCTb npas i cBo6oa4 NoanHN
Ta rpomMagsiHMHaA, 3aKOHHICTb, HasIBHICTb Yy rpoMajdH BWUCOKOI MNpaBoBOi KynbTypu [1, c. 5].
BepxoBeHCTBO MpaBa € BaXNMBMM NPUHLUUNOM Takol Aepxasu. B igeani, HopmMaTUBHUA 3MiCT
BEPXOBEHCTBA npasa O3Havae, Wwo: KoHCTUTyuia YKpaiHu Mae HavBuLLYy OPUONYHY CUIY; 3aKOHU
Ta iHWi HOpMaTUBHO-NPAaBOBI akTW MNPUUAMAKTbCA Ha OCHOBI KOHCTUTYLiI YKpaiHW | NOBWHHI
BignosigaTn i; HopMmn KoHCTUTYLIT YKpaiHn € HopMamn npsamol dii, TOMy 3BEpHEHHS 40 cyay And
3aXMCTy KOHCTUTYUINHMX npaB i cBobog noauHM i rpoMagsiHuHa Ge3nocepedHbO Ha NifgCcTaBi
KoHcTuTyLii YKkpaiHu rapaHTyeTbecsd. Ha anb, Ha CbOroAHILUHIN AeHb Y HaLlii AepXaBi He NOBHICTIO
BUKOHYETLCA NPUHLMN BEPXOBEHCTBA NpaBa. Lie nos’a3aHo 3 TUM, WO B KpaiHi NPOCNiaKOBYETLCA
Opak AeMOKpaTU4HMX Tpaauuin Ta HeraTMBHA 3BMYKA OEPXKaBHUX YMHOBHUKIB NMPUCTOCOBYBATM
npaeBo A0 cBOiX NoTpeb. Lia TeHaeHuis npu3BoauTb OO TOro, WO Hawa AepXasa, gka MOBMHHA
Oyt rapaHTom npae i ceBobon NOOUHU Ta rpoMagsdHWHa, OOCUTb YacTo, HaBMnaku, iX NOpPYyLUYE.
ToMy OCHOBHOK Npobnemol (opmMyBaHHS MPUMHLUMMY BEPXOBEHCTBA MpaBa € He BiACYTHICTb
HeobXigHMX NpaBOBUX HOPM, a CaMe BiACYTHICTb HANEXHOro MexaHiamy ix peanisau,ii.

TakoXk y npaBoBi OepxaBi BM3HA4YanbHY MO3NLII0 B MexaHi3mi 3axucty npae i cBobop
NOANHN Ta rpoOMagaHNHa HanNeXuTb KOHTPOSO 3a J04EPXKaHHSAM 3aKOHOA4ABYNMU, BUKOHABYNMN
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Ta CygoBMMWM opraHamu nonoxeHb KoHcTuTyuii YkpaiHm npo npaBa i cBobogu noavHu Ta
rpoMagsiHMHa. Y Hawin gepxasi Nuwie BNPOBaAKYETbCA CUCTEMA aaMiHICTPATUBHOI HOpUCOMKLT,
sika Bifirpae 3HadHy porfb Yy MEXaHi3aMi 3axucTy npae noguHu y 6aratbox KpaiHax, 3okpema y
dpaHuii [2, c. 42].

Llogo mpuHUMny po3noginy AepkaBHOI BMagwn,To 3 nepLioro nornsgy,sce nobpe. Ane skwo
O0CNiguTy ue 3 iHLWOI CTOPOHM, TO | TYT He BCe rapasg. Ak BigoMO, OCHOBHOK 3aropyKOK HaneXHOro
YHKLIOHYBaHHSA OepXXaBHOI Bragu € Y3ropKeHiCTb Ain BCiX 1i rinok. Ha >xanb, gepxaBHa Braga He
Moxe OyTn edheKkTMBHOIO, a AeprKaBa NpaBOBO0, SIKLLIO CyA0Ba Braga He MOXeE LiMTK 40 KOMMPOMICY 3
BMKOHABYOI0, @ BUKOHAB4Ya 3 3aKOHOAABYOL0, MPO WO CBigYaTb OCTaHHI nogii.

MpyHUMN HasiBHOCTI Yy rpomagsiH BMCOKOI MPaBOBOI KyNbTypu € KIHO4Y0BUM Y (OOPMYBaHHI
NpaBoBOi AepxaBu. AK cBigYaTb OOCHIDKEHHS,pIBEHb MPaBOBOI KyNbTypu YKpaiHUiB € JanekuMm Big,
B6axaHoro. [ocnigHuk uiei npobnemun, |. XopT ctBepakye: «HU3bKMA piBeHb NPaBOBOI KynbTypu
rpomMagsiH Halwol gepxaBu — Ue Hacnigok HedonikiB y CUCTEMi MPaBOBOro BMXOBAHHSA MOJOAI.
MobyooBa oemMoKpaTU4HOI, NPaBOBOI AepXaBn 6e3 MILHOro TeopeTMYHOro niarpyHTsa, 6e3 rmmbokux
HayKOBUX PO3POOOK HOPUCTIB — BYEHNX | MPaKTUKKIB, 6€3 BpaxyBaHHS SIK BITYM3HAHOTO, TaK i 3apybibkHOro
nocBigy Hemoxnmea. Cnpasa us BaXkka i cknagHa, BoHa noTpebye pisHOBIMHOro HaykoBOro aHaniay sk
NpPaBOBOi AYMKU, TaK i NPAKTUYHUX AisiHb NO po36yaoBi MEXaHi3mMy aepxaen»[3, ¢.28].

BuwesasnaveHi npuHumnu ©Oynu nporonoweHi y KoHctutyuii YkpaiHm 1996 poky, ane
npakTuka 3acsigymna iX if30pHICTb Ta 30aTHICTb BMKPMBIOBaATM NPaBOCBIAOMICTL rpoMagsiH,
BigBOMiKao4M iX yBary Bif peanbHOro CTaHy crnpaB Ha 3ageknapoBaHi racna. AHanis npuMynH came
LLbOro siBMLLA CTAHOBUTb BaXXNUBUIWN HAYKOBUI Ta NPaKTUYHUI iHTEpPEC.

TakoxX MOXXHa BUOINUTU NPUYMHN,Yepe3 aKi YKpaiHa we He cTana npaBoBok gepxasoto. [1o-
nepwe, nobygosa NpaBoBOi AepXaBu Mae OyTM 3aknageHa B OCHOBY HayKOBOOOI'PYHTOBAHOI
NpaBoOBOI MNOMITUKM B HaLWin gepxasi. [lna novaTtky, Ha 3aKOHOA4AaBYOMY PiBHI HEOOXIAHO BU3HAUYNTH
METY TaKoi NOMITUKW, a TaKoX KOHKPETHi 3acobu 1i gocarHeHHsa. [lo-gpyre, xapaktep pO3BUTKY
NpaBoOBOI Aep>KaBu NEBHOK MIPOK 3aneXuTb i Bid PiBHA PO3BUTKY NPaBOBOi cucTeMU KpaiHu. 3a
KiNbKICTIO 3aKOHIB MM BXe iCTOTHO Habnuannuca abo HaBiTb i 0BINLLINK €BPONENCHKI KpaiHu, ane 3a
AKICHAMW MOKa3HUKaMK Ayxe BigcTtaemMo Big Hux. [lo-TpeTe, HaBiTb HaWAOCKOHaniWi 3akoHW
BTpa4yaloTb CBOE 3HAYEHHS, AKLO BOHU HE BUKOHYIOTBCHA HaNeXHUM YMHOM. HEBUKOHAHHS 3aKOHIB
€ cnabkvm MicLem cy4acHOro etany po3BUTKY Takoi AepXKaBu B YKpaiHi.

Akwo npoaHanisyBatn npouec popMyBaHHS MPaBOBOI AepXXaBW, NPOBECTU napaneni Mix
3aKpINAeHNMN KOHCTUTYLIMHUMW HOPMaMKn Ta pearnbHUM CTaHOBULLEM YKPAIHCBLKOro CycninbCTBa,
Ha AyMKYy opa3sy cnajae Take 3anuTaHHs: «Yn MOXHa Hacnpasgi roBOpUTY NPO NpaBoBY AepXKaBy
B YKpaiHi, KonM B KpaiHi TOTanbHO NPOUBITAE KOPYNUist Ta 3MOYUHHICTb, KONW MaHye NpaBOBUN
HIirinNiam He TiNbKM cepepn HaceneHHs, ane 1 cepen YMHOBHUKIB?». 3axigHi JOCNIAHMKM, Tak camMo SK
i BITYM3HSAHI, BBaXalOTb, LLO B HALiN gepxXaBi ocTaTouHe (DOpMyBaHHA MPaBOBOI AepXXaBu e He
3aBepLUeHO, MPpU LbOMY NO3UTUBHI 3pYLLUEHHS HasBHI.

Omxe, B xof4i UbOro AOCHIMQKEHHS MOXHa BUACHUTK, WO Xxoda 3a ctateto 1 KoHcTuTyuil
Hawol aepxaBu, YKpaiHa € CyBepeHHa i HesanexHa, OEMOKpaTMyHa, MpaBoOBa gepxaBa, TO
Hacnpasadi YKpaiHa He € MOBHICTIO MNpPaBOBOK [epXasow. Hawa kpaiHa He € npaBOBO
OepXXaBoto, OCKiNbKKM i HeobXxigHO nogonatn 6arato npobnem, ski 3aBaXkaroTb i1 6yTK Takoto.
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