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Uepkacbkoao iHcmumymy roxexHoi 6e3rneku
imeHi ['epoie HYopHoburis

HauioHanebHo20 yHisepcumemy

yuueinbHo20 3axucmy YkpaiHu

AIANBbHICTb OPIAHIB MICLLEBOIO CAMOBPALOYBAHHA 14
YAC [Ii BOEHHOIO CTAHY

Ykaszom [lpeavgeHTa YkpaiHm «[1po BBeOEHHS BOEHHOIO CTaHy B
YkpaiHi» Big 24 ntotoro 2022 poky [1] y Hawin KpaiHi BBe4eHO BOEHHNIN CTaH.

Poarnag paHol TemMm € OOCUTb akTyalbHMM B YMOBax CbOrogeHHS.
Uepe3s ob6cTtaBmHK, gki  BigbyBalTbCAa B  YKpalHi, HaMm [O0BOLAUTHLCS
crnocTepiratu 3a AianbHICTIO KonabopaHTiB, afKe iCHYITb BUNagKuW, WO AesKi
nocagosi ocobu opraHiB MiCLEBOro camMOBpsgyBaHHA MpauolTb  Ha
OKynaHTiB. BapTo 3a3HauunTy, WO iCHYKOTb | MO3UTUBHI NPUKITagun, SKNX, BCe X
Taku, binbLe.

Micuese camoBpsaayBaHHSA (OYHKLUIOHYE, He Bepydmn OO yBarnm yMoBW, SiKi
cknanucs Ha Teputopil YkpaiHn. OgHak, BOHW ChiBnpauoiTb 3 BiNiCbKOBUM
KOMaHOyBaHHAM Ta BINCBKOBUMW agMiHicTpauiamm i 3a notpebu opraHu
MiCLLeBOro camMoBpSsiAYBaHHA MOrO4XYKTb MEBHI NMOBHOBAXXEHHSA. ACKpaBuM
NpUKNagoM MoXe cnyrysatu npuMycoBe Bigvy)XeHHA ManHa.

[ig Yac gil BOEHHOro CTaHy MOXYTb CTBOPKOBATUCA panioHHi Ta obnacHi
BilAICbKOBI aAMiHIiCTpaLil 3amMiCTb palOHHMX Ta obnacHMX paa.

[MpUNUHNUTM NOBHOBAaXEHHA OpraHiB MiCLEBOro caMoBpSAYBaAHHSA AyXe
CKNnagHo, 4KWO npauiBHUKKM MicUeBUX pag npauioTb JofagHo | He
NOPYLUYOTb YUHHE 3aKOHO4ABCTBO, TO PO3MNYCTUTU IX HEMOXIUBO.

OpHak, ue MOXe TpanuTucs B Culy NeBHMX OOCTaBMH, Hanpuknag,
MicTo abo obnacTb okynyBanu.

[MpoaHanisyBaBwn cTaTTio 9 3akoHy YkpaiHn «[1po npaBoOBMA pPEXUM
BOEHHOIO CTaHy», MOXHa BWOINMUTU MNOBHOBAXEHHS OpraHiB MicLeBOro
camMoBpsilyBaHHS B yMOBax BOEHHOIO CTaHYy.

1. OpraHn MicueBoro camoBpsifyBaHHS 34INCHIOTb MOBHOBAXEHHS,
HagaHi IM KoHCcTuTyuieo YKpaiHu, UMM Ta iHWWMMKW 3aKOHaMu YKpaiHn [2].

2. B ymoBax BOeHHOro crtaHy ocoba, ynoBHOBa)k€eHa Ha BWKOHaHHS
JoyHKUIM MiCLLEBOro caMoBpsiAyBaHHA, He Hece BignoBigarnbHICTb, Y TOMY
Yncni KpUMiHanbHy, 3a pilWeHHs, Ail un 6e3disanbHICTb, HeraTMBHI HacRiaKu
AKMX HeMOXnmBo B6yno nepenbauntn abo sKi OXONSIOTLCSA BUNPaBA4aHUM
pU3nKoM, 3a YMOBU, WO Taki gii (6esgisnbHicTb) 6ynu HeobxigHi ans Bigcidvi
30ponHOoI arpecii npotn YkpaiHn abo nikeigauii (HenTpanisauii) 36ponHoro
KOHQoNIKTY [2].

3. Y nepioa Ail BOEHHOrO CTaHy CifibCbKUIM, CESNTULHNA, MICbKMA ronosa
TeputopianbHOI rpoMagun, Ha TepuTopil sSkoi He BeaoyTbCca OOMOBI Ail Ta He
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NPUNHATO pILLEHHA NPO YTBOPEHHA BIMCLKOBOI afMiHICTpaLii HaceneHoro
NYHKTY (HacerieHnx MyHKTIB), BUKIMIOYHO AN 34iINCHEHHA 3aXOAiB NpaBoOBOro
PEXMMY BOEHHOrO CTaHy MOXe TMPUNHATU pilleHHA, 3 00OB'A3KOBUM
iH(bOpMYBaHHSAM Ha4varbHMKa BignoBigHOT 0651acHOT BIMCbKOBOT aaMiHiCTpauil
NpoTAroMm 24 roguH, LWOOO: 3BiflbHEHHA 3eMenbHUX AiNsHOK KOMYHanbHOT
BJTACHOCTI Big HE3aKOHHO PO3MiLLEeHNX TUMYacoBUX cnopya, Y TOMY Yuchi
TMX, Wwe Oynn BCTaHOBMEHI, ane He BBEOEHI B ekcnnyaTaudio Vy
BCTAHOBMIEHOMY 3aKOHOOABCTBOM MOpPsiAKYy Ta oOCcTexeHHa OyaiBenb i
cnopyza, NOWKOOAXKEHUX BHACMNAoK 6onosux ain [2].

4. Y nepioa Ail BOEHHOIO CTaHy CiflbCbKUW, CENULHWA, MICbKUA ronoBa
TeputopianbHOI rpoMagn, Ha TepuTopil Skoi He BeaoyTbcA GOMOBI Ail Ta He
NPUNHATO pIiLlEHHA NPO YTBOPEHHA BIMCLKOBOI aAMiHICTpauil HaceneHoro
MNYHKTY (HaceneHux MyHKTIiB), BUKINIOYHO ANA. 34iIMCHEHHS 3axoniB NpaBOBOro
PEXNMY BOEHHOIO CTaHy MOXe MPUUHATU pilleHHA WOoAOo: nepenadi KoWTiB 3
BignosigHoro Mmicuesoro 6rwmkeTy Ha notpebu 30ponHux Cun YkpaiHu
Ta/abo ans 3abesnedeHHs1 3axofiB NPaBOBOrO PeXMMy BOEHHOrO CTaHy Ta
CTBOPEHHS YCTAHOB 3 HafaHHSA 6e3onnaTHol NepBUHHOI NpaBoOBOI LOMNOMOTH,
NPU3HayYeHHa Ha nocagu i 3BiNbHEHHA 3 Nocaj KepiBHUKIB TakMx YCTaHOB,
3anyyeHHs Qi3MYHMX YN OPUOMYHMX OCIO NMpuBaTHOrO NpaBa [O HafaHHSA
6esonnaTHOI NepBMHHOT NPaBoBOI AonomMoru [2].

5. PiweHHA, MNPUNHATI CiNbCbKUM, CEeNUWHUM, MICbKUM T[OJfIOBOK Y
NopsaKy, BCTAHOBMEHOMY YacTMHaMW YeTBepTol | N'aTok uiel craTTi,
HabupaloTb YMHHOCTI 3 MOMEHTY X NPUMAHATTH, SKWO UUMWU PILLEHHSAMWU He
BCTAHOBMEHO Mi3HIWMA TepMiH HabpaHHA HMMMU YUHHOCTI, Ta HeBigknNagHoO
A0BOOATLCA 40 BigoMa XUTeniB BiANoOBIiAHMX TepuTopianbHux rpomag [2].

6. [orosopu, yknageHi nig 4ac Ail BOEHHONO CTaHy CifllbCbKUM,
CenuuiHMM, MICbKMM TrOSfIOBOK Bi4 IMeHi pagu 3 nuTaHb, BU3HAYEeHUX
YacTUHaMW 4YeTBEepPTOK | MN'ATo Uiel cTaTTi (SKWO BOHW Hanexatb [0
BUKMIOYHOT KOMMNETEHU,IT CiNbCbKOI, CESTULLHOI, MICbKOT paawn), He noTpebyoTb
3aTBeEPKEHHS BiAMOBIAHOK CifllbCbKOK, CENULLHOK, MICLKOK pagoto, SAKLWO
CTPOK Ail Takux OO0roBopiB He nepeBuLLYE OAWH PIK 3 OHA MPUNUHEHHS YK
CKacyBaHHSI BOEHHOro CTaHy. Y pasi 4KWo CTPOoK Ail Takmx [OOoroBopiB
nepeBuLLYEe OOWH PIiK 3 OHA MNPUNUHEHHS YM CKaCyBaHHS BOEHHOrO CTaHy,
CinbCbKa, cenuuHa, Micbka paga npotarom 30 OHIB 3 OHSA MPUNUHEHHS YK
CKacyBaHHS BOEHHOrO CTaHy MPUUMaE pilleHHA Mpo 3aTBEPOXEHHS TaKuX
A0roBopiB Ta CTPOK Ix aii [2].

7. Y nepioa AOil BOEHHOrO CTaHy CiflbCbKUW, CENULLIHUIA, MICbKUIK ronioBa
MOXE npu3Hayatum ocib Ha nocagn Ta 3BINbHATM 3 nNocad B oOpraHax
MICLEBOro  CaMOBpSiAyBaHHS, KEepiBHMKIB  KOMYHasrbHUX  MNiAnNpUEMCTB,
YCTaHOB, OpraHisauin, WO Hanexatb A0 cdepu ynpasniHHA BigMoOBiAHOIO
OpraHy MicLeBOro camoBpsigyBaHHA, Y NOpsigKy, BM3HA4YeHOMY 4YacTMHaMWu
n'aToto, wocTtoto ctaTTi 10 yboro 3akoHy [2].

8. |HWIi NOBHOBaXeHHSA, BU3HA4YEHI 3aKOHOM.

[lo no4aTky noBHOMacLUTabHOro BTOPrHEHHS1 pd Ha TepuTopito YkpaiHu
OpraHu MiCLEBOro camoBpsifyBaHHA Manu BULLWW piBEHb LOBIPU rPOMasiH,
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MOPIBHIOIOYN 3 HWKUMWN OepXaBHUMU iHCTaHuiaMu. CnocTtepiraloydmn 3apas,
MOXHa nobaynMTn AK NIOAN ChiBNpauloloTb Ta 9Ky OOMNOMOry OTPUMYKOTbL Bif
MicLieBOl Bnagu.

Omke, MOXHa cKasaTh, WO AOiSNbHICTb OpraHiB  MicLeBOro
camoBpsiAyBaHHS BigbyBaeTbCs HaNeXHUM YMHOM, 3BMYAMHO, MOKW iCHYIOTb
Aeski Heaoniky, ane, MaemMo CrofiBaHHS, Wo BOHU ByayTb YCYHEHI.
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Jlipyk 1O.

cmydeHmkKa pudu4yHo20 hakyrsmemy
3axiOHOyKpaiHCbK020

HauioHaribHo20 yHieepcumemy

Haykoeul kepigHUK:

0okmop pinocogii, cmapwuti suknaday kaghedpu
KOHCcmumyuitiHo2o, adMiHicmpamueHO20

ma ¢biHaHcoeo20 rpasa 3YHY

Kaput B.B.

NMOPIBHANBHO-NMPABOBUN AHANI3 CTPYKTYPU KOHCTUTYLINHUX
cyalB EBPONENCbKUX OEPXAB

AKTyanbHiCTb AOCNIAKEHHA OaHOl TeMW nonsarae y HeoOXigHOCTI
AeTanbHIWOro BMBYEHHA KOHCTUTYUIMHUX cyaiB  €Bponun, 3yMOBMEHOI
aKTUBHUMM Cy4acHUMWU npouecamn B YKpaiHi. Apgxe, wWwob Habnuautm
npaBoBYy cuUCTEMY YKpalHM [0 €EBPONENCBbKUX CTaHgapTiB, MW Maemo
AeTarnbHile BUBYUTU CyJOBY CUCTEMY EBPOMNENCHKUX OepKaB.

MeTa gocnigXeHHa nonarae y aHanisi CTPYKTYpU KOHCTUTYUIMHUX CyaiB
€BPONENCbKNX aepxaB. 3agnsa [LOOCArHEHHs MoCTaBfeHoi MeTn 6yno
NOCTaBfEHO HACTYMNHI 3aBAaHHSA:

1. OxapaktepudyBatn CTPYKTYPY KOHCTUTYUIMHUX CYAIB  OEAKUX

€BPOMNENCBHKNX KpaiH.

2. NopiBHATK iX MixX coboto.

OcHoBHUN Buknag matepiany. OTxe, B CBOEMY OOCIIOXEHHI A4 XOTina
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