B Oyab-AkOMy ii NposiBi HE MOXeE i HEe MOBMHHA iCHyBaTW SIK NeBHa hopMa NpuUMycCy, OCKINbKA B
LUbOMY BWUMAAKy BOHA HEOAMIHHO CrMpaeTbCA Ha cuny i HabyBae He BRacTMBOrO LemMokparil
CamMoAO0CTaTHbOro 3Ha4YeHHs[5, ¢.42].

Buxogsum i3 UbOro, UINKOM JNOMYHOMOXHa CTBEpAXyBaTW, WO AeMOKpaTU4Hi LiHHOCTI
3aKnagaloTbCa MnepeayciM y npaBax NIOOMHM, SiKi MaloTb rapaHTyBaTMCA | 3axuwaTtvcs sk
npioputeT Yy [OeMOKpaTu4Hiin, npaBoBin gepxasi. OpgHak i nNpaBa noOOWHUM BUXOAATb i3
YCBIZOMITEHHS NEBHUX LiHHOCTEN, Ha AKMX ByayeTbCs NpaBo W BigNOBIAHO AEMOKpaTis.

BucHoBOK. TakuMm 4MHOM, OeMOKpaTis sK 3aranbHoOmMAcbka UIHHICTL — ue dopma
nogcbkoro GyTTa B CYyCMiNbCTBi, SIKa CTBOPKE HAWCAPUSATAMBILWI YMOBW AONS XKUTTELIANBHOCTI
NIOOMHW.Y HaceneHHs, ocobnmBo y CTapoi 11 HOBOI BropokpaTii, HeMae TpaauLin i 3BUYOK MUCITUTH i
AiaTX BIANOBIAHO OO OEMOKPATMYHUX HOPM i NnpuHUMNiB. OgHaK € ofBiYHE NparHeHHs! IoguUHU 0O
CnpaBeanuBOro yCTpor XUTTH, AeMokparTii, ceob6oau, Wo 1 BUCTYMNA€E roflOBHOK rapaHTiero iXHboro
AOCSArHEeHHs. ToX OeMOKpaTIs sIK LiHHICTb, Wwo 006’edHye Hac yCix — rpoMagsaH YKpaiHu — € OCHOBOO
noLanbLLIoro po3BUTKY YKpaiHu.
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B3AEMO3B’A30K PENIrI TA MPABA: TEOPETUKO-NMPABOBWUN ACIMEKT

lMocmaHoeka nipobriemu. Ha cyyacHOMy eTani po3BUTKY noacTBa Bce Oinbwe yBaru
aKUEHTYETbCA Ha 3B’dA3Ky MK peniriiHuMu Ta npaBoBMMW HOpMamu Ta IX B3aEMHUA BMNNUB Ha
cycninbCTBO. Y ubomy nnaHi M. KpaBuyk 3a3HauuB, LLO OYMKY HAyKOBLIB «XPUCTUSIHCbKa peniris
cTana akTUBHUM YMHHUKOM CYCMiNbHOT CBiAOMOCTI, MPOBIAHNUKOM BUCOKUX MOparnbHUX 3anoBigewn,
Came B penirii BinbyBaeTbCsa cakpanisauis LiHHOCTEN, HAacTaHOB, HOPM MOBEAIHKW, siKi CTaloTb,
HeNopyWHUMKN i 6€3yMOBHMMU i CNYrylTb LiHHICHMM OpieHTMpom Ans npasa. bibniiHi 3anosigi
CTanu OCHOBOK He TiNbK1M MOparibHUX HOPM CMIBXUTTSA, a 1 Habpanu cunm nNpaBo3aKoHiB, TOOGTO
PO3KPUN SIK LIIHHICHI OPIEHTUPW NOBEAIHKM NMOAUHKW, TaK i MexaHiaMn X JOTPUMaHHS, i 4O UbOro
Yyacy BW3HaA4yalTb OKpeMi Hopmw ranyseBoro npasa» [5, €.52].0Txe, He BUKNIUKAE 3anepedeHb
aKTyarnbHICTb i 3HAYUMICTb L€l HayKOBOT pO3pobKN.
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AxkmyanbHicmb. Y 6yab SKOMY CyCninbCTBI peniria BUCTYNae K YAHHUK (POPMYBaHHS TOrO Yu
iHWOro CTaBfEHHs iHOMBIZA OO0 NpaBOBMX iHCTUTYTIB, OPMyBaHHS MNPOTUMNPABHOI 4Mn
3aKOHOCNYXHSIHOI noBediHkK. Konv HopMM 3akoHy CTalTb €TUYHMMW HOpMamu camoi NI0OMHM,
BOHa BiNbHa OiATW y BiONOBILHOCTI XK€ HEe 3 YUMEIOCh, a 3i CBOEID BOJSIEID, HA CBil po3cya, a ii Bons
He BCTynae y KOHMMIKT 3 HAacTaHoBamMu BOXOro 3akoHy.

PieeHb po3pobku. Pi3Hi acnekTn B3aeMOBNNMBY NpaBa i penirii 3HanLwnm CBoe BigobpaykeHHs
y npausix Takmx HaykoBuis: . O. Boska, |. A. €sxytuya, I. C. €Epmakosoi, A. . Kapacs,
M. 1. Kostobpu, M. B. KpaBuyka, B. |. Jlybcekoro, O. B. MiHiniva, FO. M. O6opoTtoBa, C. C. Cnueku.

Mema daHoi cmammi nonsirae y TeopeTUdYHOMY AOCHiIKEHHI B3aemogil npaBa Ta penirii sk
LiHHICHO-HOPMAaTUBHUX CUCTEM, LLIO [AOBOSIi 4acTo MakwTb HEOOHO3HAYHMM | CcynepeynnBun
xapaktep npu oopMyBaHHi MexaHiaMy pearnisauii npas i ceoboa NauHK | rpoMaasiHMHA.

BuBueHHs uiei Temu notpebye LIMPOKMX HayKOBUX OOCHiAXEHb Yy Uik ranysi. Ha gymky
OOCIIOHWKIB BITYM3HSIHA HayKoBa enita He Npuainge BenvKol yBarn BUBYEHHIO PENIrinHMX HOPM Ta
X B3aEMHOMY BMMMBY Ha MpaBoBY cucTemy. Y Takux BUNagkax BUHWKAE notpeba B HayKOBOMY
PO3YMiHHi penirinHnx HOPM SAK CKITagoBOi YaCcTUHM NpaBoBol cuctemun.3 Lboro npmeony M.Kpaeuyk
NigKpecnue:»3HaYMMICTb penirii Ik LiHHICHOrO OpieHTMpa MpaBa MOXHA MPOCTEXUTM 4Yepes
BiAMIHHICTb penirinHmx i npaBoBmMx HOPM». | 3 LKMM 4 LinNKomM norogxytock [5, €.53].

Takumn BigMIHHOCTAMM €: No-nepLle, pearnisauia penirintHnX HOpM I'PYHTYETBCSA Ha BESNTMKOMY
asTopuTeTi peniril i Llepksun, ockinbkn peniria i LlepkBa nocigatoTb yHikanbHe 3a 3Ha4YeHHsIM Micue
Y XKUTTi CycninbCTBa; NO-gpyre, CTPYKTYPHO Ha BigMiHY Big NpaBOBUX HOPM, AK MalTb TPbOX
€NeMeHTHY BHYTpPiWHIO OydoBYy, penirivHi HOPMM CKNMagalTbCs NULIE 3 OAHIEl 4acTuHU —
Aucnosuuii, rinotesa i caHKLis peani3yloTbCA HE Ha JIIOAWHOBMMIPHOMY, @ Ha CakpanbHOMY PiBHi;
No-TpeTe, CBOEPIAHICTb PENIrinHMX HOPM CTaHOBNATL hopmanbHi axepena ix Bupasy. CnpuiHaTTa
3akoHy K Boni bora o6ymoBMNO Benuvky noBary A0 CBSILLEHHUX KHUF, SKi BBaXkaloTbCa 6a3oBuM
DpKepenom penirinHnx npunucis Ta iHwi [5, ¢.54].

Hani,3 npyBogy B3aeMOBMAMBY penirinHnx HopM i HopM npaea Maniniy O.B. nigkpecnus:
«PeniriHi HoOpMK BUCTYNaOTb HAMBaXIMBILLMMWN PerynaTopaMmu CycrnifibHUX BiAHOCWH, bakTopamu
¢dopMyBaHHA MNpaBOBMX HOPM, CTaBfEHHS iHOMBIAA 0O MPaBOBUX IHCTUTYTIB, CTBEPIKEHHS
NPOTUMPABHOI YN 3aKOHOCIYXHAHOI MOBEAIHKW. 3a [OMoMOrow peniriiHMx HopM (hopMyeTbCA
neBHa penirinHo-HopMaTMBHA I4EONOoris, sika, Yy CBOK 4epry, OopMye MEBHUN KyNbTYPHUIA
ceigoMnin TN noguMHKM. Yepes 3MicT penirinHMX HOPM MpaBOBi HOPMW 3HAXOAsATb CBOE
BboxxecTBeHHe OOrpyHTYBaHHSA BignoBigHO 00 npunucie CBALWEHHUX JKepes y HopMax Cy4acHoro
CBITCbKOro Ta peniriiHoro npasa» [9, c.46].

| We, NUTaHHA NPO PO3YMIHHA PEniriMHMX HOPM $SIK YaCTUHW MNpaBOBOI cucTemMu BaxkaHo
BMpilLYBaTW y [OBOX acnekrax: penirivHi HopMu $K MaTtepianbHi Ta dopmarnbHi CTPYKTYpPHI
enemMeHTN NpaBoBOi CUCTEMM. |HLLMMK CrOBaMK, MOXHA CKa3aTu, Lo peniriiHi HOpMK BUCTYNatoThb,
3 ogHoro OokKy, AK hakTopu, WO BM3HAYalOTb 3MICT npaBa, NPaBOBOi CUCTEMU, a 3 iHWOrMo — SK
dopMa 30BHILUHBOrO BUPaXXEHHs NEBHUX KOAEKCIB nosefiHku [4, ¢. 34]. Takum 4YnHOM, AOUifbHO
CTBEPAXYBaTH, LLO peNnirivHi Ta npaBoBi HOPMK TICHO B3aEMOMNOB'A3aHi.

Takox cnig 3asHaunTK, Lo, BPaxOBYHYM B3AEMOLIK0 PenirinHMX i npaBoBMX HOpM, 6arato
peniriiHnx Hopm Bynn NpaBoBMMM B iCTOpII NpaBa, Ta iCHyBanu y BCi Nepioau, B SIKUX OpraHizoByBanucs
Ha 1X OCHOBi [OesKi MOoniTUYHI, OepXaBHi, LMBIMNbHI, npouecyarnbHi, NOAPYXHI Ta iHWIi BigHOCUHWK,
BUTICHMBLUMMPABOBI MOMOXeHHs, BUMorK [7, c. 35]. baratocydacHUxX BYEHMX BKasanu Ha BaXMBICTb
penirii He TiNbKW B NpaBi, @ N y NPoLeCi PO3BUTKY Cy4acHUX rary3ein cycrinbHOro 6yTrs,3anexHo Big Tvny
npaBoBOro MucneHHs. OgHMM i3 NPOSBIB PENIriHOro BrnMBY Ha (POPMYBaHHSA 3aKOHY, HOPMAaTUBHMX
npunucie € 3axuct gepxasu y Ceatux lMNMucanHsx [2, c. 120]. Cekynsapu3auis npaea Ta MOMITUKM He
MoKa3ye CbOrOAHILLHBOI peanbHOCTI (MPMHANMHI 4N 3aXigHOrO CBITY), MOBHOI Ta OCTATOYHOI i30M1ALT LIMX
aBuLy Big penirii. OCKinbkn NpoJOBXKYE ONOCEepPeaKkoBaHO BNMBATWM Ha MPaBO, BOHO MOXE BKMKYATK:
3a0X0YEHHS UM 3aTaryBaHHS OpMyBaHHSA HOBUX NMPaBOBUX HOPM, BU3HAYEHHS €BOMIOLLIMHOIO pyxy BCi€l
NpaBOBOI CUCTEMU Ta PO3BUTOK KOPUONYHOTHAYKN.
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3BepTatoum yBary Ha (oopMyBaHHSA B3aEMO3B'sI3Ky MK NpaBOM Ta pernirieto, MoXHa ckasaTw,
WO Ha cTagil nepBiCHOro npaea Hambinbla (MOXNMBO Hanbinblla) cknagoBa — Le Hacamnepes
penirinni Hopmu [6, c. 121].

HaBiTb nicna yTBOpEeHHs AepaBu Ta MNO3UTMBHOI MPaBOBOI CUCTEMWN OCTaHHA TpuBanuim 4ac
OHOBMOBanacs HOPMaTUBHMMW MacvMBamu, WO BU3PINWM OO0 MUOMHKU iyaai3my, OCBSYEHOro
KaHOHIYHMM YM penirinHnm npaBom (MycCyrbMaHcbke npaeo). Lli Hopmu B nitepaTypi HasnBaTbCA
«penirintHUM 3aKOHOM» Pa3oM 3 «OPUANYHUMNY BroKamMMu.

UuncneHHi kogekcn noBeaiHknm hopMyoTbCa Yy BUrNSa4l penirinHnx, MopanbHUX, TpaguuinHmux
Ta iHWKX HopM. ToMy cama CaHKUid € rofloBHUM acnekToM AisnbHOCTI AepasBu B MNpPOLEC
CTBOPEHHS 3aKOHY, WO Jae 3Mory BM3HA4YNTU edqeKTMBHICTb 3akoHy B CYCnifbCTBi, MOro
BiQMOBIOHICTbL CoUianbHUM LHHOCTAM, OCOGNMBO penirivtHMM Ta MopanbHuMm igesm, notpebam
coujianbHOro po3BuUTKy. Benuke BigxuneHHs gepXaBHWX CaHKUiA Big couianbHO 3aTBepmXeHuX
dopm noBediHKKN, AOBINbHA hopManisauisi HOpM, SKi He NpPUIMaloTbCs CyCnifIbCTBOM, NPU3BOAATL
00 NPUAHATTS HENPABOBMX 3aKOHIB Ta 3HWXKEHHS HOPMATUBHOT SIKOCTi 3aKOHY.

CaHKuil peniriiHnX HOPM TMOB'AA3aHi 3 OCHOBHMMM rany3siMum npaea (KpUMiHanbHO-
npouecyanbHe, UMWBINbHE nMpaBocyansi, CiMenHe, 4acTKOBO aAMiHICTpaTUBHE), aKTMBHE
CTaAHOBIIEHHA SAKMX MOYMHAETLCHA 3 BUHUKHEHHSI B CYCNINbCTBI CMOKOHBIYHMX (DOPM MOSITUYHOI
Bnagn. € gea cnocobu oTpumartu penirinHi Hopmu. [NpaBuna, wo 6e3nocepenHbO PErynioTb
BiOJHOCUHM MK ocobGamm Ta BUMPIWYOTb KOHMMIKTU MDK HUMMK, MEpeBOaATbCA B HOPUANYHY
peanbHicTb [2, c. 60]. MNMepwoto bopmoto penirinHoro BNAMBY € NigTpuMka abo BigmMoBa Big NEBHUX
NpaBoBMX Ta 3MICTOBHUX BIAHOCWH. Y TOWM Xe Yac HeraTMBHE CTaBSfIEHHSA PEnirinHOro BYEHHS OO0
NeBHOT NOBEAIHKN NMIOOUHU MOXKE CUITbHO NepPELLKOAUTU PO3BUTKY NPaBOBOro perynioBaHHs.

e ogHieto hopmoto € igeonoriyHmi BNNUB penirii Ha npaBoBy cuctemy. PeniriiHi gormu,
BKMtOYalouM  penirinHi - MopanbHi  HOpMK, 4YacTo OpMyOTh CBITOMMSANW, WO BM3HA4YalOTb
0CcOoBMMBOCTI MPaBOBOI Ta AePXaBHOI CUCTEMM CyCNinbCTBa. TOMY MOXHa cKa3aTtu, L0 BaXIIMBICTb
Pi3HMX BNMMBIB penirii Ha 3aKOHOTBOPYICTb 3MiHIOBasiacsl NPOTAroM YCiel icTopil nioacTea. AKwo
dopMma BigirpaBana rofioBHy posfib Ha paHHiX CTafisax, 34aTHICTb penirii BUCTynaTn BU3HaYanbHUM
¢akToOpoM OpTOreHesy B Cy4aCHOMY CEKynsapu3oBaHOMY CBITi NepeBaXHO 3HaAXOAWUTbCS B
Henpamux oopmax Bnnmey [1, c. 133-135].

Y Desakux cydacHux gepkasax Ha (popMyBaHHS NpaBa akTMBHO BNAMBaKOTb PisHi ceBiTornaau,
B TOMY 4ucni i penirinHi. | uen edekT Moxe NPOSBUTUCH HE3aNEeXHo Big odilinHOro Micus penirii B
Aepxasi. Y TOM Yac fK 3Ha4yHa KinbKiCTb AepXaB Yy Cy4acHOMY CBITi CNpUAMae penirito Sk OCHOBHY
OepXXaBHY i4eosnorio, peniriiHe npaBo pa3oM i3 AepXaBHMM MpaBoM 3abesnevye couianbHO
perynoody (yHKUil0 aepxaBu. bBinbWicTb cyvacHUX peniriiHMx gepxaB MawTb MOparbHO-
€TUYHUIN OpraHi3aTop CyCnifbHUX BIAHOCWH. Y CUCTEMI couianbHUX HOPM pPenirinHi  Hopmu
BMUCTYNaOTb SK e(PeKTUBHI MoparnbHi npasuna [8, c. 24].

HopeyHoto € aymky . €EpmakoBol, WO peniria BU3HAE i CTBEPAXYE UiHHICTL npasa. 3a ii
TBEPOXKEHHSM «B YCiX peniriax npucyTHA iges 60royrogHoOro xapakrepy npasa i BOHO BU3HAETbCA
HeobXigHMM eneMeHTOM CnpaBeaSIMBOro CyCnifbHOro ycTpoto» [3, ¢.13].

IcCTOpWYHO, penirinHi HOPMKU Ta MOMOXEHHA CTanu mxepenamMmu Ta 3MICTOBHUMWU KpUTEpIiEM
Ons CTBOPEHHA hopManbHUX IPUANYHUX HOPM Y AepkaBax. TpaHcdopmalis penirinHux HopMm Y
JepXaBHi npunucucTanaca HacTinNbKM [aBHO, WO Ha MpakTULi BOHW He BKadyBanu MNpo IXHIO
6e3yMOBHY NpMpOoAY Yepes peniriHi KOpeHi Ta penirinHi AorMmm npaBoBUX cucteM Agepxas. OgHak
HaBiTb CbOroAHi penirinHi HopMKU MalTb BaroMMin BNNMB Ha QOPMYBaHHSA Mpasa, OCKINKU BOHMU
CTaHOBNATb OCHOBY MOpParnbHOCTI, CNPaBeANMBOCTI, LLO € BU3HAYanbHUM ANg npasa.
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NMPOBJIEMU TA MEPCNEKTUBU PO3BUTKY NPABOBOI
CUCTEMM YKPAIHN B YMOBAX €EBPONENCbHKOI IHTErPALII

AvHamiyHMn PO3BMTOK CYCNifbHUX BIOHOCWH, KapAuHanbHi 3MiHW, sKi BigOyBalOTbCH B
E€KOHOMIYHIN Ta MNONITUYHIN cucTemax, 3yMOBMIOIOTb BUMOMM A0 (POPMYBAHHS SKICHO HOBOI
AEP>KaBHOCTI, 9Kka MNOBUHHA CTaTW AiMCHO NPaBOBOK. Y LMX YMOBaAX 3pOCTAE 3HAYEHHS NPaBOBMX
3acag B XKuTTi KpaiHW. Baxnuea ponb y BUMpILEHHI MNOCTaBneHUX nepen KpaiHoK 3aBAaHb
HaNeXuTb BITYM3HSAHIN NPaBOBIN CUCTEMI.PO3BMTOK NpaBOBOI CUCTEMU HALLOI gepXaBu, 0cobnuseo
B YMOBax €EBPOMEWCbKOl iHTerpauii — ue Baroma cknagoBa ManbyTHbOro MoOepHi30BaHOro
cycninbcTBa.

[aHa npobnema po3rnsagaceTbCa y HayKoBMX Mpausix 6aratbOX HayKOBLIB, afXe aKTUBHO
3pocTae iHTepec [0 BMBYEHHS IiHTerpauiHMx npoueciB Ta MOXNUBMX HacnigkiB SKiCHOro
nepeTBOPEeHHS NpaBoBOi cuctemn YKpaiHW.3okpema, BapTo BUAINMUTU npaui  BiTYUSHAHUX
pocnigHukis:  J1. Muxannosoi, A. Hosaka, T. 3iHdyka, K. KanycHsika, A. CkypaTiBCbKOro,
J1. MeTpyyaka, KO. ObopoTora, O. Kpauyka, J1. Baceuko, B. Tauig, B. OsyapeHka, H. MaTy3osa.

BapTo nodaty 3 TOro, WO cepen akTyanbHUX MUTaHb PO3BUTKY YKPaIHCBbKOT Oepasu,
npobriema eBpOMNENChKOI IHTErpauii € Haa3BMYaHO BaXKNUBO | BOAHOYAC HeoaHO3HaYHow. Came
iHTerpauia € rorioBHUM 3O0BHILUHLOMONITUYHUM nNpiopuTETOM YKpaiHu. BignosigHo noganbLinm
pPO3BUTOK MpPaBOBOI CUCTEMW TeX MNOB’A3aHUA i3 TUMW  3MiHaAMKW, $Ki  3YMOBIIOKOTLCS
€BPOIHTErpauinHMMn npoLecamu.

"oBOpPAYM NPO NEpPCNEeKTUBM PO3BUTKY NMPaBOBOI cucteMu YKpaiHu, HeobXigHO ckasaTu i Npo
npobnemun CTINKOro pO3BUTKY CYCMiNbCTBa, aaXe AOCNIMKEHHA NpaBOBOI CUCTEMU K dhakTopa
CTIIKOrO PO3BMUTKY CyCMifibCTBa A03BONUTH OinblugeTanbHO, TOYHO i B MOBHIM Mipi gocnigutu ii
cTabiniayrody ponb y CydacHOMY CycninbCTBi Ykpainm [1, c. 424].
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