Haiibispi1 JOIIIbHUM Ta MEPCHEKTUBHUM CTAJIO O 3/IIMCHEHHS CUCTEMHOTO
OHOBJIEHHS BChoro OcHOBHOTO 3aKkoHY JepkaBu. Bike micis Pepomromii ['igHOCTI,
fgKa BHCYHYyJa TIEpe] BJIAJOI0 1 TPOMAJACHKUM CYCIIJILCTBOM BHUMOTY 3MIHUTH
CHUCTEMY, CTajo 3pO3YMIJIO, IO TOYKOBI «KJIANTHKOBI» 3MIHM HE 3adiNaioTh
CUCTEMY B IIJIOMY.

AJlKe 1 cuctema NoJIITUKO-TIPaBoBa, 3akpimieHa B Koncturyuii Ykpainu. B
Hiil TICHO B3a€MOTIOB’s13aH1 BC1 €IEMEHTH, 1HCTUTYTH, MiJICUCTEMH, 1 pedhopMyBaTH
OJIHY CKJIQJIOBY, HE 3ayillaroyu 1HIIKX HEMOXJUBO. [1o3a mpaBoBUMHU MifCTaBaMu
JUTSI IIbOTO OpaKye HacamIepe 1 MOJITHYHOIT BOJI1 3aKOHOAABI [4].

[Ipote, OCKIIBKM I1HIIOTO MEXaHI3My 3JIIMCHEHHS KOHCTUTYLIMHOTO
pedopmyBaHHs B YKpaiHl 3a HUHINIHIX MOJITUYHUX peajii HE MPOMOHYEThCH,
BB@)XAEMO, JOLUIBHUM JJIg ce0e BHUKOPHUCTAHHS JOCTymHOro ¢opmary s
peabHOTO BIUIMBY Ha TNepedir KOHCTUTYIIMHOTO mpolecy. HampairoBanHs
AKICHUX TPOMO3MUIIIA MOXE CTaTH JII€EBUM MIATPYHTSIM pedOpMyBaHHS Y
MaiiOyTHBOMY.
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CIIPABEIJIMBICTD SIK ®YHJIAMEHTAJIbHUM NPUHITATI
HUBIJIBHOI'O ITPABA

3 MOMIX 3araJibHUX 3acaj] [IMBUILHOTO 3aKOHOJIAaBCTBA, SIKi BU3HAUEHI Y CT. 3
[uBineHoro konekcy Ykpainu (mami — LK VYkpainu) [1] HeaOuske 3HauYeHHS
BIIBOJIUTHCS CITPaBEUTMBOCTI. B Hil 3HAXOIUTH CBOE ajeKBaTHE BiJOOpakKeHHS
CTaH MalHOBHUX Ta OCOOMCTHMX HEMAWHOBUX BIJHOCHH, a TaKOXX IPOTPECHUBHI
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JOJIeN Ta €TUYHI MOTJISU CYCIUIbCTBA HAa IUBUILHO-TIPABOBI BITHOCUHU. bymayun
OJTHUM 13 MOpaJbHO-MIPABOBUX ()EHOMEHIB, CIIPABEAIUBICTh HAOyBa€e IOPUIAUYHOTO
3HAYCHHS Yepe3 Horo mposiB y HOpMax Ipasa. | xoda 1eil mpuHITUI 3a1eKIapOBaHO
y ct. 3 11K VYkpainu, 1 3akoHOJIaBelb HAOJMKAE€ CHPaBEIMBICTh O JIMCHOCTI,
3MICTOBHOT'O BU3HAYEHHS CIIPaBEIJIMBOCTI HE HAJIa€, a BIJITAK 3AJIUIIAE 11€ TUTAHHS
BIIKPUTHM JIJIS1 TIIyMadeHHS TEOPETUKAM TIpaBa.

CaM TepMIH «CHpaBeIIMBICTh» MOXE MAaTH HEMaJIo 3HayeHb. 3okpema, O.B.
bacail 3a3nauae, 1m0 HOro MOMKHAa PO3KPUTH YEpe3 «HEYMEPEIKEHICTh I Ta
CYy/I’KE€Hb; YeCHE BU3HAHHS 32 OyJb-KUM MPABOTH Ta TiJTHOCTI; BUILIATY HAJIEAKHOTO
Ha 3aKOHHUX 1 YECHHMX II1JICTaBaX; BIAMOBIAHICTh JIOJACHKUX CTOCYHKIB, YYMHKIB
3arajJbHOMPUUHITUM MOPAJIBHUM 1 MPaBOBUM HOpMam». | nami, MpoJIOBKYHOYH
CBOIO JyMKYy 3BE€pTae yBary Ha 0aratorpaHHiCTb TIOHATTA CIPaBEJIMBOCTI,
OCKIJTBKM «HOTO JIOCHDKYIOTh y Haylll HE TUIBKM $K COLIaJbHO-TIOJITUYHE,
MOpajibHe, TPaBOBE SIBUILIEC, a U SIK MOYYTTSI, OL[IHKY, HOPMY, IPUHIIMIL, 171eal» [2, C.
88].

CnymHoro Bupaetbcss no3uuis Yamoro FO.I. y ToMy, mo «y3arajabHEHHs
MpOSIBIB CHPABEJIMBOCTI, @ OTXKE€ W BHUBEIEHHA I MOHATIMHOrO o0pa3y, Mae
BIIOYTHCS Yepe3 3yCHIUIS MPEJCTAaBHUKIB HAyKH, KOTPI ILISAXOM aHaII3y JOCBITY
MPaKTUYHOTO  3aCTOCYBaHHS HOPM TIpaBa 3MOXYTb OINWUCATH  BIAYYTTS
CIIpaBeIUBOCTI B i MosIiBapiaTUBHUX TposBax» [3, c. 88].

VY cydacHOMy pO3yMiHHI MPUHIUIT CIIPABEJIMBOCTI BCE TaAKU € MOPAJILHOIO,
¢bimocopchbkor0 KaTeropi€ro, ajge 3 IMO3Ullli IUBUIBHOTO MpaBa HOro MOXKHA
pO3IIIA/IaTh BUKIIOYHO K IOPUAMYHY KaTEropito, OCKUIbKKM 00’ €qHaHHS PI3HUX
MpOsIBIB  KaTeropii CHpaBeUIMBOCTI MOXXE MaTH HACHiJIKOM HeMpaBUJIbHE
PEryJIIOBaHHS IUBLILHO-TIPABOBUX BiIHOCHUH.

B oanii 13 cBoix IloctanoB Bepxouuit Cya 3a3Hauae, 10 «IPUHIUIT
CIPaBEUIMBOCTI, JAOOPOCOBICHOCTI 1 PO3YMHOCTI € TIPOSIBOM  KaTeropii
CIIPaBEJIMBOCTI, JOOPOCOBICHOCTI 1 PO3YMHOCTI SIK CYTi MpaBa 3arajioM....3arajom
3MICT IUX MPUHIUMIB (CIIPaBEeIINBOCTI, TOOPOCOBICHOCTI 1 PO3YMHOCTI) TIOJISITA€E B
TOMY, 10 TEKCTU 3aKOHIB, TPABOYMHIB Ta 1X 3aCTOCYBaHHA Cy0 €KTaMH LUBUIBHHUX
MPaBOBITHOCHH MAalTh OYTH HAICKHUMH 1 CIpaBeUIMBUMU Ta BIIMOBIIATH
3arajJbHOBU3HAHUM HOpMaM 000pOTY Ta HOpMaM 3aKOoHY» [4].

VY IMBUIICTUYHIN TUIOMMHI CIPaBEIJIMBICTh 3aKJIaJICHa y CaMHUX ITUBLIBHO-
MPaBOBUX HOPMAax Ta MPOSBIAETHCS Y PIBHOMY IIPABOMY Jlala3oHi MOBEIIHKHU 1y
CITIBBIJTHOIIIEHHI IOPUIWYHOI BIAMOBIJAIBLHOCTI 32 BUYMHEHE MPABOMOPYIIECHHS. Y
CaHKIIISIX TaKUX HOPM IepeadadyeHo LUBUIHHO-MIPABOBY BIAMOBIIAIBHICTH 3a i,
SKI  BIAMOBIAHO JO MOpaJbHUX HOpPM/3acaJ  CYCIUJIbCTBA  BHU3HAIOTHCS
HEIMpPaBOMIpHUMHU. 3 JOMOMOTOI0 I[LOTO HOBOTO OOOB’SI3KY 3 IHUBUIBHO-IIPABOBOI
BIJINOB1JIaJIbHOCT1 B3aMiH HEBUKOHAHOMY 1 pealli3y€e€ThbCsl MPUHIIUI CIPABEITUBOCTI,
yepe3 T€ 110 BUKOHYIOTHCS MPHUIUCU IUBUIBHO-TIPABOBOI HOPMHU. TakUM UYHUHOM,
IIMBUIbHI MMPABOBITHOCHHU € CBOEPITHUM 1HCTUTYTOM CITpaBeTMBOCTI. «ToOTO mii
YYACHUKIB IIUBUIBHUX MPaBOBIJHOCHUH MAalOTh BIANOBIJATH MEBHOMY CTaHAApTy
MOBEJIHKH, IO XapaKTEPU3Y€E€ThCS YECHICTIO, BIJKPUTICTIO 1 MOBAarol I1HTEPECIB
1HII01 CTOPOHHU JOTrOBOPY ab0 BIJMOBIIHOTO TPaBOBIIHOIIECHHSD [4].
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Kareropis cipaBeyIMBOCTI y IIUBLILHOMY IpPaBi MpOSBIIsie ce0e 1 IK MPUHLUIT
IMBUJIBHOTO TIPaBa, 1 SIK OLIHOYHE MOHSTTS, [0 BUKOPUCTOBYETHCS MPHU 3A1MCHEHHI1
IMBLIBHUX IIPaB Ta BUKOHAHHI IIUBIILHUX 000OB’SI3KIB.

Crenudikoro MPUHITUITY CHPABEIMBOCTI € TE, 1110 3 MOro JI0MOMOI0K0 3MICT
IIMBUTBHO-TIPABOBUX HOPM BimoOpakae 3arajJlbHUHA TyX HHUBUIBHOTO (ITPUBATHOTO)
npaBa. 3akpimoryuck y cT. 3 LIK Ykpainu y BUrisial ofHiel 13 3acaj HUBUILHOTO
3aKOHO/MABCTBA, y TMOAATBIIOMY TMPHUHIMI CIPABEATUBOCTI 3HAXOIUTH CBIH
PO3BUTOK 1 HaWOLIbII SICKPABO TMPOSIBISETHCA Y BHUMO31 JIOTPUMaHHI MeEX
3MIMCHEHHS UUBUIBHUX MpaB, BuzHaueHuX cT. 13 LUK Vkpainu. [ns morpumanHs
03HAYEHOT'0 MPUHIIMIY Y KOHTEKCTI MEX 31HCHEHHS MBUILHUX MPaB y4aCHUKAM
IMBUIBHUX BIJIHOCMH HEOOXITHO BPaxOBYBaTH IpaBa IHIIUX OCiO, M0 BU3HAYEHI
aKTOM IIMBIIBHOI'O 3aKOHOJABCTBa a00 JOrOBOPOM; 3BakaTH Ha MOpaJIbHI 3acaju
CyCNUIbCTBA Ta IMyOJIIYHI IHTEPECH; HE 3aBJaBaTH IIKOAM IHIIIA OCOOW, YM HE
3JI0BKUBATU MTPABOM.

Brisiena y HopMax MpaBa, COpaBeJIMBICTh HAroJIOIIy€e Ha TOMY, adu 3aKOH
3aCTOCOBYBABCS OJIHAKOBO JJIsl BCiX, HEXail 1 MpaBO HE 3aBXKIU MOXKE BpaxyBaTH
ycixX oco0nuBOCTEN CycHinbHUX BigHOCHH. CIpaBeUIUBICTh — KaTETopis, sKa MOXKe
OyTH aJeKBaTHO 3peayli3oBaHa MUIIXOM IPaBO3aCTOCOBHOI misutbHOCTI Ilinkom
JIOT1YHO, KOJH CIPaBEJINBICTh 3aKOHY CTA€ HECTEPITHOIO, CaMe Cy/ Ma€ 3aXHINaTh
CIIPaBEIJIUBICTb.

He Bapto 3a0yBatu, 1110 clipaBeUIMBICTh X04a 1 BIUIMBAE HA MPaBO, BOJHOYAC
notpedye MIAKPIIUIEHHS MPaBOBOK HOpMOI0. CaMme mpaBoO € TOJOBHUM 3ac000M
peatizallii cipaBeUIMBOCTI. 3HAYYIIICTh MpaBa MOJIATaE y TOMY, 1110 BOHO BUCTYIIA€
3ac000M 3akpilUIeHHS Ta 3axuUCTy camoi 17ei cnpaBennuBocTi. [IpaBo i
CIPaBEUIMBICTh O€3MEepPEevYHO € OCOONMBO OJIM3BKUMHU, SKIIO PO3MIIANAIOTHCA 3
Mo3ullii 3aco0y JOCATHEHHS KOMIIPOMICY M1 1HTepecaMH CTOPIH.

[TpuHIMI cripaBeATMBOCTI y 3arajibHiil GopMi BUPAKEHHI B YCIX Yy 3acauax
LIMBUIBHOTO 3aKOHOJABCTBA: PIBHOCTI YYacCHUKIB IUBUIBHUX MPaBOBIIHOCHH;
HENPUITYCTUMOCTI ~ T030aBNEHHS TpaBa  BIACHOCTI; CBOOOAM  JOTOBOPY;
HEMPUITYCTUMOCTI CBAaBUIBHOTO BTPYYaHHS y cepy OCOOMCTOro XKUTTS; CBOOOIU
MIAITPUEMHUIBKOI JISUIBHOCTI; CYJIOBOTO 3aXUCTY LMBUIBHOIO MpaBa Ta 1HTEPECY.
HacminkoM Bu3HaHHS Ta JOTPUMAaHHS TOJOBHHUX 3acaj IMBUIFHOTO 3aKOHOAABCTBA
(K y MpaBOTBOPYOCTI, TaK 1 y MPaBO3aCTOCYBaHHI) € peaiizaiis MNPUHIUITY
CIPaBEJIUBOCTI Y LMUBUIBHOMY TpaBi. BiAmoBiAHO mopyiieHHs (HE3aCTOCYBaHHS
a00 HeTpaBUIIbHE 3aCTOCYBAHHSI 10 KOHKPETHUX IIUBUIHLHO-IIPABOBUX BIJIHOCH) ITUX
3acaj] TATHE 3a COOOI0 HEJOTPUMAaHHs MPHUHIMILY CHPABEUIMBOCTI B IUBUILHOMY
Mpasi.

Oco0n1MBOro 3Ha4eHHsI MPUHIIMII CIPABEUIMBOCTI Ha0yBae y pasi, KoM Horo
3aCTOCOBYIOTH 3 IMO3HUIIIT aHAJIOT1] MpaBa BiAMOBiAHO 10 4. 2 cT. 8§ LUK Ykpainu. Y
TaKOMY BHUIIAJKy KOHKPETHUH Cy0’€KT IMpPaBO3aCTOCYBAaHHS MAa€ CITIBBIIHOCUTH
MaHIBHI Y CYCIJIBCTBI YSIBJICHHS MPO CIPABEAIUBICTh 3 BIACHUMU CYO’ €KTUBHUMU
PO3YMIHHSIMH ITi€1 KaTeropii, a BiATaK 3AIMCHUTH CBOEPIIHUA CUHTE3 00’ €KTUBHHUX
1 Cy0’€KTUBHUX LIIHHICHUX OPIEHTHUPIB JIFOJICBKOTO KHUTTS.
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TPAHC®OPMALISI AHTUKOPYIIIMHOI'O 3AKOHO/IABCTBA
B YMOBAX BOEHHOI'O CTAHY

[loyaTok MOBHOMAcCIITAOHOrO BIMCHKOBOIO BTOpPrHeHHs 24 miororo 2022
POKy TIOCTaBUB Iiepes] YKpaiHOW HOBI MacmTabHi BUKIMKA. OpHUM 13
MPIOPUTETHUX 3aBAaHb CTajJo TpaHc@opMallis HAIlOHAIBHOIO 3aKOHOJABCTBA Ta
aganTailisi (QYHKI[IOHYBaHHS OpraHiB JEp>aBHOI BJIaJAd JO yMOB Ta BHUMOT
BOEHHOTO CcTaHy. He OMHHYNM 3aKOHO/aBYl IHIIIATUBU MISUIBHOCTI JIEPKaBU Yy
chepi 3amobiraHHs Kopymuii. AJpke edeKTHBHA peallizallis aHTUKOPYHIHHOI
MOJITUKY B YKpaiHi, IO TOJISTaE B 3aXKMCTI OCOOH, CYCIUIBCTBA Ta JIEP)KaBH Bi
MPaBOMNOPYIIEHb, 30KpeMa KOPYILIMHUX, BIJHOBJICHHI MOPYUIEHUX IIpaB,
BIIMIKOAYBaHHI  3aMoJIsIHOI IIKOJW € OJHUM 3 OCHOBHUX MPIOPUTETIB
HaIllOHATBHUX IHTEpECiB YKpaiHu Ta 3a0e3MeueHHs HaIllOHAIBHOI Oe3meku [1].

V¥ uepsHi 2022 poky €Bponeiicbka KoMicisi pekoMeH1yBalia HajlaTu Y KpaiHi
CTaTyCc KaHauaaTa Ha BCTyI 10 €Bponencbkoro Cor3y, 3a YMOBU BKUTTS MEBHUX
KpokiB. OgHUM i3 SKUX BHU3HAYAJAcsg BUMOTA IIOAO TOCHJICHHS OOpOTHOM 3
KOPYIIIIIEI0, 30KpeMa Ha BHUCOKOMY piBHI, 3 €(QEKTUBHUM ii PO3CIiAyBaHHIM Ta
CyIOBUMH  pINICHHSAMH, 3aBEPIICHHS TMPU3HAYCHHS  HOBOTO  KEPiBHUKA
CrewianizoBaHoi aHTUKOPYILIMHOI TMPOKYpaTypu; MPOBEACHHS BIAOOpY Ta
MPU3HAYEHHSI Ha IOcajy HOBOro aupekTopa HarloHanbHOr0 aHTUKOPYMIIHOTO
otopo VYkpainm [2]. Hamanas €spomeiickkoro  Kowmiciero  BiAMOBITHUX
pPEeKOMEHJAIld  TaKOXX CTaJl0  TOIITOBXOM JIO  3alpPOBA/KCHHS  MEBHUX
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