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MNOHATTSA TA O3HAKH CAHKIINA B AIMIHICTPATUBHOMY
ITPABI

CydacHuil CBIT aAMIHICTpATUBHOTO TIpaBa HEBII'€MHO TOB'A3aHUN 13
3aCTOCYBAHHSM CaHKLIA - BaXJIMBOIO IHCTPYMEHTY 3a0€3MeUYeHHs] BUKOHAHHSA
aJIMIHICTpaTUBHUX MpaBui Ta HOpM. [IpaBoBa cucrema 3acHOBaHa Ha NMPUHIUIAX
JOTPUMAHHS 3aKOHHOCTI Ta BIANMOBIIAJBHOCTI, a 3aCTOCYBaHHS CaHKIIA B
aJMIHICTPaTUBHOMY IPaBi € OJTHUM 13 CIIOCO01B 3a0€3MeYeHHS I[UX MPUHITUIIIB.

VY umiif HaykoBiM myOmikamii MU JOCTIAMMO TOHSATTA Ta O3HAKU CAHKIN B
aAMIHICTpaTUBHOMY IpaBi. MU pO3IJIsSHEMO iXHIO CYTHICTh, OCHOBHI BHUAM Ta
¢yHKLIi, a TakoX poyib Yy 3a0e3MeueHHI NPaBOMOPSAAKY Ta JOTPUMAaHHSA
aMIHICTPAaTUBHUX HOPM.

[Is TemMa Mae BeNMKE 3HAYEHHS B KOHTEKCTI PO3BHUTKY aJMIHICTPATHBHOTO
MpaBa, OCKUIbKY CaHKIIIi € BaKJIMBUM IHCTPYMEHTOM BIUIMBY Ha MOBEIIHKY Cy0'€KTIB
aAMIHICTPaTUBHUX MPAaBOBIAHOCHUH. PO3yMIHHS 1XHBOI CYTHOCTI Ta OCOOJMBOCTEU
JI03BOJIUTh HaM Kpalie 3pO3yMITH MeXaH13MH (PYHKI[IOHYBaHHS aJIMiHICTPATUBHOTO
paBa Ta Moro poJib y CYCIUIbCTBI.

Merta HaykoBOi myOuikalii ToJiSrae B CUCTEMATH3aIlll Ta aHali3l OCHOBHHUX
aCINEeKTIB CAaHKIIMHOTO peryiitoBaHHs y cdepl aaMiHICTpaTUBHOTO MpaBa. OCHOBHUMU
3aBJIaHHSIMU €:

- PO3KPUTTS CYTHOCTI CaHKI[IN B aJMIHICTpaTUBHOMY NpaBi: BuzHaueHHs Ta
YTOYHEHHSI MOHATTS CAHKI[1H, IXHIX 0COOJMBOCTEN Ta 3HAYEHHSI Y KOHTEKCTI
aJAMIHICTPATUBHOTO MPABOMIOPSAKY.

- BU3HAUEHHS O3HAK CaHKIIIA: AHaNi3 OCHOBHHX O3HAK, 0 XapaKTEpU3yIOTh
CaHKIi B aJAMIHICTpAaTUBHOMY IIpaBl, TakKUX $K OOOB'SI3KOBICTb,
3aCTOCYBaHHS Yy BIJIIIOBIJIb Ha MOPYUIEHHS MpaBUJl, COPSIMOBAHICTh Ha
noTnepeKEHHS OPYIIeHb TOIIO.

- knacudikaiis caHkiii: Bu3HaueHHsS OCHOBHUX BHJIB CaHKIIN Ta iXHIX
dbyHKIINH y pi3HUX cepax aaMiHICTpAaTUBHOTO TpaBa (aaMiHICTPATUBHO-
MpaBoBe, aJAMIHICTPATUBHO-(PIHAHCOBE TOIIIO).
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- POJb CaHKIH y MiATPUMAaHHI MPaBOMOPSAKY: AHali3 BIUIMBY 3aCTOCYBaHHS
CaHKIIA Ha JOTPUMAHHS aaMIHICTPAaTUBHUX HOPM Ta 3a0e3MedeHHs
e(deKTUBHOTO (YHKI[IOHYBAHHS CUCTEMHU aMIHICTPATUBHOTO MPABOCY/S.

OTxe, MeTa JaHOi HAyKOBO1 MyOJiKallii Mmojisrae B rIMOOKOMY PO3yMIHHI Ta
aHaji3l CaHKIIMHOTO PETYJIIOBaHHS B aJMIHICTPAaTUBHOMY IIpaBl 3 METOIO
MOKpAIIEHHs] TEOPETHUYHOTO PO3YMIHHA IIl€i MpoOJeMH Ta MPAKTUYHOIO
3aCTOCYBaHHS OTPUMaHUX 3HaHb y MPABO3aCTOCOBHIN JISIIBHOCTI.

CaHkiii B aAMIHICTpAaTUBHOMY TIpaBl € BaXIMBHUM IHCTPYMEHTOM
3a0e3MeUYeHHs] BUKOHAHHS 3aKOHOJABCTBA Ta TOKAapaHHS 3a MOro MOPYILIECHHS.
[ToHATTS CaHKIIIM OXOIUTIOE PI3HOMAHITHI 3aXO0H, SIKI 3aCTOCOBYIOTHCS JIEPIKABOIO Y
BiJIMOBIIb HA MIPABOIIOPYIICHHS Ta HEBUKOHAHHS aIMIHICTPaTUBHUX O0OB'SI3KIB.

OpHi€I0 3 OCHOBHHMX O3HAK CaHKIH € TXHS 000B'I3KOBICTh. Lle o3Hauae, 1m0
cy0'ekTH, SIKI TOPYIIYIOTh  aAMIHICTPaTUBHI ~ HOPMH, 3000B'A3aHI  HECTH
BIIMOBIJAIBHICTh 3@ CBOi Jii 4 Oe3isibHICTh. CaHKIii TakoX MawTh OyTH
nependadeHi 4YiTKO Y 3aKOHOJABCTBI, MO0 3a0e€3Me4uTH IXHIO 3aKOHHICTH Ta
MIPO30PICTb.

[HIIOI0O BaXJIMBOIO O3HAKOI € CIPSMOBAHICTh CAHKIM Ha JOCSITHEHHS
KOHKpPETHHUX IIijieil. BoHM MOXyTh OyTH CHpsSIMOBaHI Ha TOMEPEIKEHHS MOAIOHMX
PaBOMOPYIIEHb y MaiOyTHHOMY, BIJIIKOJYBAaHHS 3aBIaHOI IIKOJM, BIJIHOBIICHHS
MOPYIICHOTO MPABOIMOPSIIKY YU TTOKapaHHs BUHHUX 0Ci0.

Kpim Toro, caHkiiii MaroTh OyTH MPOMOPIIHHUMH BIATOBITHO JO Ba)KJIMBOCTI
MOPYIICHOTO TMpaBuiia Ta 0OCTaBUH KOHKpETHOro Bumajky. lle o3Hauae, mo BOHU
MOBMHHI OyTH HaleXHUM YMHOM 30aJJaHCOBAaHMMH, a IXHE 3aCTOCYBAHHS Mae
BpPaxOBYBATH BC1 OOCTaBUHHU CIIPABHU.

3aranom, caHKUIi B aJMIHICTPATUBHOMY IIpaBl BUCTYHAlOTh $K BaXJIMBUI
IHCTpyMeHT  3abe3medeHHsT  JOJCp)KaHHS  TPABOMOPSAAKY Ta  BUKOHAHHS
aIMIHICTPAaTUBHUX HOpM. BOHM € CKJIaJloBOIO YacCTUHOK CHCTEMU MPaBOBOI
BIIMOBIAQIBHOCTI Ta CHOPUSIOTH 3a0€3MEUCHHI0 pIBHOBArM MK 1HTEpecaMu
CYCIIUJIBCTBA Ta MPaBaMHu 1 CBOOOIaMH OKpEMHUX 0CiO.

Y pesynabTaTi MPOBEACHOTO aHaJi3y TMOHATTS Ta O3HAK CaHKIIA B
aJMIHICTPaTUBHOMY IPaBl MOXHA 3pOOUTH KiJIbKa BaXKJIMBUX BUCHOBKIB.

[To-mepuie, caHkilli B agMiHICTPATUBHOMY IpaBi € HEOOXIIHUM €JIEMEHTOM
CUCTEMH TIPaBOBOi BIAMOBiNANbHOCTI. BoHM chpsiMoBaHi Ha 3a0e3NeueHHs
BUKOHAHHSI aIMIHICTPAaTUBHUX HOPM Ta MOKAPAHHS 3a IXHE OPYIIICHHSI.

[To-gpyre, cankuii MarTh OyTH UITKO BHU3HAUEHUMHU Ta mepeAdadyeHUMH Yy
3aKkoHOMABCTBI. Lle m03BosIsie 3a0e3meunTr iXHIO 3aKOHHICTh Ta MPO30PICTh, a TAKOX
BU3HAYUTH OOOB'SI3KOBICTH JJIsI CY0'€KTIB MPABOBIAHOCHH.

[To-Tpere, caHkiii MalOTh OyTH CHPSIMOBAaHUMH Ha JOCSATHCHHS KOHKPETHHX
IiJICH, TaKUX K TOTEPEHKCHHS TPABOMOPYIIEHB, BIIIITKOAYBAHHS 3aBIaHOI IITKOJIH,
BIJTHOBJICHHSI TIOPYILIEHOTO MPaBOMOPAIKY TOIO. BOHM TakoX TOBUHHI OyTH
IpOMOPUIMHUMU Ta 30aJJaHCOBAaHMMM BIAMOBIIHO JO OOCTaBUH KOHKPETHOTO
BUIIAJIKY.

OTxe, caHKII B aJAMIHICTPAaTUBHOMY TIpaBl BUCTYMNAlOTh SK BaKJIUBHMA
IHCTpyMEeHT  3a0e3meueHHsi  JOJCp>KaHHS  MPaBOMOPSAAKY Ta  BUKOHAHHS
aJMIHICTpaTUBHUX HOpM. BoHM ponmomaraioTe 3a0e3MeyuTH CTa0lIbHICTh Ta
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e(peKTUBHICTh (PYHKI[IOHYBAaHHS TPaBOBOi CHUCTEMH Ta 3axUCTy 1HTEpECIB
CYCIILJILCTBA.
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JIAJIBHICTD AIBOKATA B YMOBAX BOEHHOI'O CTAHY

B yMoBax BOEHHOTO CTaHy, AisUTHHICTh aJIBOKATa CTA€ HAI3BUYANHO BaKJIUBOIO
JUtst 3a0€e3MedeHHs] TIpaB 1 CBOOOJ rpoMaisiH, 30€peKEHHSI 3aKOHHOCTI Ta 3aXUCTY
npaBonopsaky. [1in yac KOHQUIIKTIB Ta BOEHHUX JIii, KOJIM 3arpo3a MOPYIICHHS MpaB
JIOAVHY Ta TPOMAASHCHKOTO TIOPSAKY MiABUINYETHCS, POJIb aIBOKAaTa CTa€ OCOOIMBO
aKTyaJIbHOIO.

VY naniii HaykoBi myOmikamii MM JOCIIDKYEMO CYTHICTH Ta OCOOJUBOCTI
TISTTBHOCTI aIBOKaTa B YMOBAaX BOEHHOTO cTaHy. OTIUIsiIaroThCs MPaBOBl ACHEKTH
(YHKLIOHYBaHHSI aJBOKaTypu Yy KpPH30BUX CHUTYaIllsiX, a TaKOX aHaI3YIOThCS
MIKHApO/IHI CTaHJAPTH Ta HOPMH, IO PETYJIIOI0Th pOOOTY aJBOKATIB Y IUX YMOBaX.

B xoai mocnmikeHHsT pO3MIISIIA€ThCA POilb aBOKAaTa y 3a0€3MeUeHHl TOCTYITy
710 TIPABOCYJIsl JJIsl BCIX TPOMAJISiH, BKITIOYAIOUN BPA3JIMBI KaTeropil HACeJIeHHSs, Taki
K ODKEHIIl, TOpaHEHI Ta BIWCHKOBOIIOJOHEHI. TakoXk MOCHIKYEThCSI BaKIMBICTh
30epeKeHHs MPUHIIUIIB MPOGECIHHOT €TUKU Ta HE3aJIEKHOCTI aJJBOKATYPH B YMOBaX
BOEHHOTO KOHQITIKTY.

Merta nanoi myOsikaiii - COpUSATH PO3YMIHHIO Ta YCBIJOMJICHHIO Ba)KJIUBOCTI
pOJIi aJIBOKaTa B yMOBaX BOEHHOTO CTaHY, & TAKOXK BHUCBITIMTH MPAKTUYHI aCMEKTH
1ioro poOOTH Ta BUKIIMKH, 3 IKHMH BiH 3IIITOBXYETHCS Y IIUX CKIIATHUX YMOBAX.

BoeHHull cTan He NulIe nepeBepTae 3BUYHY JKUTTEBY PEabHICTh, a I CTaBUTh
nepen MpaBo3axUCHUKAMH Ha/I3BUYAWHO CKJIaJHI BUKIUKA. Pojib agBokaTta B ymoBax
BIMCHKOBOTO KOH(VIIKTY CTa€ HaJ3BUYAHO BaXXKJIMBOIO, OCKUIBKM BIH BHUCTYMA€E SK
3aXUCHUK TIPaB Ta CBOOO/ JIOAMHH B YMOBaX HaJA3BUYAHUX OOCTaBHUH.

Huwxue po3rissHeMO OCHOBHI acleKTH [IsUIBHOCTI aJiBOKaTa B yMOBax
BOEHHOT'O CTaHY:

1. OpHuM 3 OCHOBHHUX 3aB/IaHb aJ[BOKaTa € 3a0e3MeUeHHs 3aXUCTy MpaB 1

1HTEepeciB CBOIX KIEHTIB Tiag dYac BiiickkoBoro koHGmikTy. lle Bkmtouae

418



