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HOHATTSA IIPUBATHOI'O IHTEPECY B ITPABI

Y cydacHOMy MpaBOBOMY KOHTEKCTI MOHSTTS NPHUBATHOIO 1HTEpECY
BUSIBJISIETHCSL KJIFOUOBUM JUJISl PO3YMIHHSI Ta BU3HAYEHHsI MPaBOBHUX BIJHOCHUH MIXK
ocobaMM Ta CyCHUIbCTBOM. 3IIMCHEHHS 3aXHCTy Ta 3a0e3Me4YeHHs IPUBATHUX
IHTEPECIB € OJIHIEI0 3 OCHOBHUX (YHKIIIH MPABOBOT CUCTEMHU.

VY 1miif HayKOBi¥M CTATTI MU PO3TJISTHEMO TOHSTTS IPUBATHOTO 1HTEPECY B IPaBi,
foro 0coOJMBOCTI Ta 3HAYEHHS B Cy4YaCHOMY IpPaBOBOMY pEryjlOBaHHI. Mu
MPOAHAIIIZYEMO PI3HI MIIXOAU 0 TIIyMAYE€HHS bOTO MOHATTS, BU3HAYMMO HOT0 POJIb
y (hopMyBaHHI IPaBOBOT CUCTEMH Ta BUPIIIECHHI MPABOBUX KOH(IIIKTIB.

Po3yMiHHS TIOHATTS MPUBATHOTO IHTEPECY € BAXKIMBUM i 3a0€3MeUeHHs
PIBHOBAaru Mixk IHTEpECaMU OKPEMOi 0OCOOM Ta 3arajlbHUMH IHTEpECAMU CYCIHIbCTBA.
ToMmy BHBYEHHS 1Li€i TEeMH JO3BOJIUTH HaM Kpalle pO3YMITH MEXaHi3MU
(yHKLIOHYBaHHS TPABOBOi CHUCTEMHM Ta 3a0€3MEYUTH 3aXUCT MpaB Ta CBOOOJ
KO>KHOT'O TPOMa/JISTHUHA.

Meta HaykoBOi MyOJiKaIi MOJSTae y PO3KPUTTI Ta PETEILHOMY aHali3i
KOHIIEMIIIi MPUBATHOTO IHTEpECy, WOro 3HAYEHHA Ta pOJIi B CydYacHIM MpaBOBIH
cucteMi. OCHOBHI 3aBIaHHS 11i€1 pOOOTH BKIIIOUAIOTh:

1. Po3ymiHHS CyTHOCTI MOHSTTS: JleTaqbHe BUBYEHHS 1 PO3KPUTTS MOHSTTS
NPUBATHOTO 1HTEpeCy 3 TOYKH 30py MpaBoBoi Teopii Ta mnpakTtuku. Lle
nepeadavae aHaii3 pi3HUX MIAXOMIB O BU3HAUCHHS MPUBATHOTO 1HTEPECY Ta
HOro posti B MpaBOBHUX BIJIHOCUHAX.

2. BuzHaueHHs MOro 3HaA4YE€HHS B MPaBOBIM cucTemi: BCTaHOBIEHHS BaXJIMBOCTI
IPUBATHOT'O 1HTEPECY SIK OCHOBHU JJIsi OPMYBaAHHS Ta 3aXUCTy IpaB Ta cCBOOO]
0co0M B paMKax MPaBOBOTO OOTPYHTYBaHHSI.

3. AmnHami3 npakTUYHUX acMeKTiB: JloCaipKeHHs BIUIMBY IPUBATHOTO 1HTEPECY Ha
NPUWHATTS TPABOBUX pIIICHb, PETYJIIOBaHHS TMPaBOBUX BIAHOCHUH Ta
BUPIIIEHHS MTPABOBUX CIIOPIB Y CYJOBIN MPAKTHIII.

4. BcTaHOBIEHHS  TEpPCIEKTUB  MOJANBIIUMX  JOCHIDKEHb:  BusBieHHs
HEBHPIMIEHUX aCIMEKTIB Ta TPo0JeM B KOHTEKCTI PO3YMIHHS Ta 3axXHUCTY
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MPUBATHOTO 1HTEPECY, SIKI MOXKYTh OyTH 00'€KTOM MOAANBIIMX JAOCTIIKEHb Y

ragysi IpaBoBOi HAYKH.

OTxe, MeTa JaHOi HAayKOBOI MyOmiKamii moyArae B TIMOOKOMY aHami3i Ta
PO3KPUTTI pOJi MPUBATHOTO 1HTEPECY B MPABOBIM CHUCTEMI 3 METOIO PO3IIUPEHHS
PO3YyMIHHS IIHOTO MOHSATTS Ta MOT0 3aCTOCYBAHHS B MPAKTUYHIN JIISITBHOCTI.

Po3yMiHHS CYyTHOCTI HOHSITTSI IPUBATHOTO 1HTEPECY B MpaBl € KIOYOBUM JIsI
BU3HAUEHHS POJII Ta MicCIli 0coOM B TMpaBoBid cucremi. IlpuBatHHII 1HTEpeC
BiIoOpaXkae MOTpeOH, Il Ta IHTEPECH OKPEMOi 0COOM YU T'PYIH OCiO, 0 MOXKYTh
OyTM BHM3HaHI Ta 3aXMIIECHI 3TiJHO 3 BCTAHOBJIEHHMMH MpaBUJIAaMH Ta HOpPMaMu
npaBoBOro NopsAky. CyTHICTh MOHSTTS MPHUBATHOTO 1HTEpPECY MOJSATae€ y BU3HAHHI
IHIUBITyaIbHUX TPaB Ta CBOOOM 0coOM, sKi BH3HAdaroThbes ioro (ii) morpedbamm,
MEePEKOHAHHSIMHU Ta IIHHOCTSAMHU. BiaMmoBiTHO A0 IILOTO MOHSTTS, MPUBATHUN THTEPEC
MOX€ BKJIIOUYATH B ce0€ PI3HOMAHITHI aCHEKTH KUTTS, TaKl K OCOOUCTI, EKOHOMIYHI,
COLllaJIbHI Ta 1HII ACTIEKTH, SIK1 BIUTMBAIOTh HA CAMOCTBEPIKEHHS Ta CaMOpEaI13aIlito
ocobucTocti B cycnuibcTBl. OTXe, PO3YyMIHHS CYTHOCTI MOHSTTS HPUBATHOIO
IHTEepecy B IpaBl JO3BOJISIE BU3HAYUTH OOCAT MpaB Ta OOOB'SI3KIB 0coOM mepen
CYCIIIJILCTBOM Ta JEP)KaBOIO, a TaKOXK BCTAHOBUTHM MEXaHI3MM iX 3aXHUCTy Ta
3a0e3MeYeHHs.

[IpuBaTHuUii iHTEpEC B MpaBl Ma€ BEJIUKE 3HAYEHHS SIK JIJIsT OKPEMHUX OC10, TaK i
m1s  QYHKIOHYBaHHs Bciei mpaBoBOi cHcTeMH. Moro BH3HAYEHHS IOJIArae Yy
BU3HAHHI BaXXJIMBOCTI Ta IIHHOCTI I1HAMBIAYadbHUX MOTpeO, e Ta acmiparii
KO>kHO1 ocoOu. [IpuBaTHUI 1HTEpEC € OCHOBHOIO CKJIAJOBOIO MPABOCYO'€KTHOCTI, 110
7103BOJIsIE 0CO01 MaTH MpaBa, 000B'SI3KK Ta MOXIIMBOCTI B paMKax MPaBOBO1 CUCTEMHU.

3HaueHHS NPHUBATHOTO IHTEpPECY B TpaBl BUSBISAETbCA Yy 3a0e3MeUeHH]
IHAUBIyaJIbHUX TIpaB Ta CBOOOJ OCOOM, TaKMX AK MPaBO Ha BIACHICTb, OCOOUCTY
HEJIOTOPKAHHICTh, CBOOOAY MISJIBHOCTI TomlOo. Bu3HaHHA 1LOTO IHTEpECY €
MEePeyMOBOIO JIJISI 3aXUCTY OCOOMCTUX IHTEPECIB Ta MOKPAIICHHS SKOCTI >KUTTS
KOXXHOTO TPOMa/ISTHUHA.

KpiMm Toro, mpuBaTHMI iHTEpec B TMpaBi Ma€ BAXKIUBE 3HAUCHHSA [JIS
miATpUMaHHS OanaHcy MK I1HAWBIAYyaJbHUMH Ta 3arajlbHUMHU 1HTEpecaMu
CyCHiIbCTBa. BIANMOBIAHO 10 MBOTO, BHU3HAHHS Ta 3aXUCT IPUBATHOTO I1HTEPECY
crpusie CTabUTBHOCTI Ta PO3BUTKY IMPABOBOI CHUCTEMH, a TaKOXK CHPUSIE MIATPUMIIL
MIPABOBOTO TOPSIKY Ta MPABOMOPSAKY B CYCIUIBCTBI.

AHaJi3 MpakTUYHUX ACTIEKTIB MPUBATHOTO IHTEPECY B MpaBi JI03BOJISIE KpaIle
3pO3yMiTH, SK IIel KOHUENT BIUIMBAE Ha IIOACHHY MISUIbHICTH 0cCi0 1 Ha
(YHKIIOHYBaHHSI MPAaBOBOi CUCTEMU B LUIOMY. [IpakTU4HI acneKkTH MPUBATHOTO
iHTEpecy BKIIOYAIOTh B ce0e HACTYITHE:

1. 3axucT nmpas i cBo00a rpomajasin: [IpuBaTHUI 1HTEPEC CIYKUTh OCHOBOIO IS
BU3HAHHS Ta 3aXMCTy IpaB 1 cBOOOA KOKHO1 ocobu. Lle o3Hauae, mo npaBoBa
cucteMa Mae 3a0e3MeYUTH MOKJIMBICTH 0CO0l BUIBHO pealli3yBaTH CBOi
noTpedu Ta 11l 0€3 HeMPaBOMIPHUX OOMEKEHb.

2. PerymoBannsi nmpaBoBuX BinHocuH: [IpuBaTHMiI iHTEpec BU3HAYae 0OO0CST
mpaB 1 00OB'SI3KIB YYaCHUKIB MPABOBUX BiAHOCHH. BiH BHu3Hadae, ski 1ii Ta
YMOBH BBa)KaIOThCSI IPUHHATHUMH VIS 3aXUCTY IHTEPECIB OKPEMUX OCI10.
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3. Bupimennss npaBoBux cmnopiB: VY curyamisix KOH(DIIKTy 1HTEpECiB
MPUBATHOTO IHTEPECY MOKE€ BHUHUKATH HEOOXITHICTH BUPILIEHHS MPaBOBUX
cnopiB. lle Bkmowae B ceOe cyAoOBI Ta TMO3acyJqOBl MPOLEAYPH IS
BpEryJIIOBaHHS KOH(IIIKTIB 1 3a0€3MeUYeHHs CIIPaBEJIMBOTO PIIICHHS.

AHani3 NpakTUYHUX aCIMEKTIB TMPUBATHOTO IHTEpPECy JAOolOMarae He JIMIIEe
3pO3yMITH TEOPETHYHI 3acajy MPaBOBOi CUCTEMH, alle U PO3KPUTH IXHIO pealbHY
e(EeKTHUBHICTD Ta JOIIJIBHICTh Y 3aXHCTI IIpaB Ta CBOOO 0COOH.

BcraHoBieHHS MEepPCNEKTUB MOJANBIINX JOCTIIKEHb MPUBATHOIO IHTEPECY B
IpaBl € BaXXJIMBOIO CKJIAJJOBOI0 HAyKOBOI POOOTH, OCKUIBKH 1€l KOHIIENT MOCTIMHO
€BOJIIOLIIOHYE Ta MAa€ 3HAYHUH BIUIMB Ha CYCILILCTBO Ta MPABOBY CUCTEMY.

['mubire po3yMiHHS MOHSTTS MPUBATHOTO iHTepecy: [IpoBeaeHHS MOAaIbIINX
TEOPETUYHUX JOCTIDKEHb 3 METOI PO3KPUTTS PI3HUX aCHEeKTIB MPUBATHOTO
1HTEpeCy, BUSBJICHHS MOro B3a€MO3B'SI3KY 3 IHIIMMH MPABOBHMH KAaTEropisiMH Ta
PO3BUTKY IOPUIUIHOI HAYKH.

BrnnuB mpuBaTHOro iHTEepecy Ha (OpMyBaHHS 3aKOHOJABCTBAa: BuBUeHHs
BIUTMBY TPUBATHOTO 1HTEpeCy Ha TPOIeC CTBOPEHHS Ta pedopMyBaHHs
3aKOHO/IABCTBA, a TAKOK aHaJI13 MOro BIUIMBY Ha IPaBOBI HOPMU Ta PETyIIOBaHHS.

[TpakTHuHI  acmeKTH 3aXUCTy MpUBaTHOro 1HTepecy: JlocnmimkeHHs
€(EeKTUBHOCTI TPABOBHX MEXaHI3MIB 3aXUCTy MPUBATHOTO IHTEpECY B CYJOBIH
MPAKTHUIIl Ta THITUX MEXaH13MIB BPEryJIIOBaHHS KOH(MIIKTIB IHTEPECIB.

MuiKauCIMIUTIHAPHI  TOCHKeHHS: Po3ImupeHHst JOCHiKEHb MPUBATHOTO
IHTepecy NUISAXOM 3allyu€HHs IHIIUX Taldy3ed HayKd, TaKUX SK COLIOJIOTI,
MICUXOJIOTISI T4 €KOHOMIKa, Jisi TJIMOIIOro pPO3YyMIHHS WOTrO pojil Ta BIUIMBY Ha
CYCH1JILCTBO.

BpaxoByroun MOCTIMHI 3MIHM B CyCHUIbCTBI Ta MPaBOBIA CUCTEMI, MOJAJIbIII
JOCIIJKEHHSI IPUBATHOTO 1HTEPECY B IMpaBl BaXJIMBI JJIs1 PO3BUTKY MpPaBO3HABCTBA
Ta 3a0€3MeUYeHHs aJeKBaTHOTO 3aXUCTY MpaB Ta CBOOO TPOMAISH.

VY pe3ynbTari NpoBEICHOT0 AOCIKEHHS MOKHA 3pOOUTH HACTYIHI BUCHOBKH.

[IpuBaTHUli i1HTEpeC B MpaBl € BAXKIMBUM €JIEMEHTOM, SIKHI BioOpa)kae
noTpeOH Ta IIHHOCTI OKpeMOoi 0coOM B KOHTEKCTI ITPaBOBOi cUcTeMU. Bu3HaHHS Horo
CYTHOCTI € MEepPeyMOBOIO JIJIsl 3a0e3MeUeHHs TPaBOCY0'€KTHOCTI Ta 3aXHUCTY MpPaB Ta
CcBO0O/I TPOMAJISH.

BaxnuBo BpaxoByBaTd, IO NPHUBAaTHUN I1HTEpEC Ma€ B3aEMO3B'S30K 3
3araJbHOCOIIAILBHUMH 1HTepecaMu Ta IIIsIMUA CycmiibcTBa. [IpaBoBa cuctema
MOBUHHA 3a0e3nevyBaTy OaJlaHC MK IHIUBIAyaJbHUMH Ta 3arajlbHUMHU 1HTEpEeCaMu
JUTSL ATPUMKH CTaOLIBHOCTI Ta PO3BUTKY CYCHIJIBCTBA.

3axucT mpaB Ta CBOOOJ OCOOM: MpHUBATHUH 1HTEpEC BiIOOpa)ka€ OCHOBY IS
3aXMCTy MpaB Ta CBOOOJ KOXXKHOI ocoOu. Bu3HaHHS MOTro Ba)KIMBOCTI JO3BOJISIE
CTBOPIOBATH €(EKTUBHI MEXaHI3MHU 3aXHCTy Ta 3a0€3MEYEHHs CIPaBeJIMBOCTI B
paBOBii CUCTEMI.

3aranpbHOI0 BUCHOBOK € T€, III0 PO3YMiHHS Ta BU3HAHHS 3HAYCHHSI IPUBATHOTO
1HTEpeCy B MPaBl € BAKIUBUM IS MATPUMKH MPABOCYO'€KTHOCTI Ta 3aXUCTY MpaB Ta
cBoOox rTpomansH. lle MOHATTS € OCHOBOIO MJsi PO3BUTKY CY4YacHOi IpaBOBOT
CHUCTeMHM Ta 3a0e3MeUYeHHs CIPaBEIMBOCTI Ta PIBHOCTI MEpe] 3aKOHOM ISl KOXKHOT
oco0u.
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3ABE3NEYEHHSA OPTAHI3AIIMHUX OCHOB CYJI0YCTPOIO
YKPAIHU B YMOBAX BOEHHOI'O CTAHY

YMOBHM BOEHHOTO CTaHy CTaBJATH MEPEN AEPKABOIO Ta il MIPABOBOIO CHCTEMOIO
BUKJIMKH, 10 MNOTpeOyIOTh HEBIJIKJIQJHOrO pearyBaHHsS Ta aganTtamii. OguH 13
KJIFOUOBHX AaCIEKTIB, KM MOTpedye 0COOIMBOI yBark B yMOBaxX BOEHHOI'O CTaHy, -
e 3a0e3ne4eHHs eEeKTUBHOI Ta CTIMKOI OpraHi3aliiiHOi OCHOBHU CYyJ1I0yCTPOIO.

Y il HaykoBiii poOOTI MU MNPONOHYEMO JOCHIIUTA Ta MpOaHali3yBaTH
OCHOBHI acHeKTH 3a0e3MEeYEHHs] OpraHi3alliHUX OCHOB CYIOYCTpOIO YKpaiHu B
yMOBaX BOEHHOTO CTaHy. MU crnpsMyeMoOcCsi Ha PO3TJsij] OpraHizaliifHUX 3MiH, SKi
HEOOX1THO BIPOBAIUTH JUIsl 3a0e3reueHHs] e(EeKTUBHOCTI Ta CTAOUIBHOCTI CYAOBOi
CUCTEMH B YMOBAX KpPHU3H.

3abe3neueHHsT PYHKI[IOHYBaHHS CYJOBOi CUCTEMH B YMOBaX BOEHHOTO CTaHy
Ma€ KPUTUYHE 3HAYCHHS JIJIs1 3a0€3MeUeHHs MPaBOBOi CTa0IILHOCTI Ta 3aXUCTY MPaB
rpomasnsH. [lotpeba y BuBYEHHI Ta aHami3l IIi€l TPOOJEMATHKXA BHHHUKAE 3
ypaxyBaHHSM HemnependaduyBaHUX BUKIWKIB Ta 3arpo3, siki MOXYTbh BUHUKHYTH B
yMOBax BIICBKOBOTO KOH(ITIKTY.

VY 1l HaykoBiil poOOTI MM 30CcepeauMOCs Ha aHali3l Ta PO3IJIA/l NMUTaHb,
MOB'SI3aHUX 13 3a0€3MEYEHHSM OpraHi3alliiHUX OCHOB CYAOYCTPOIO B YMOBax
BOEHHOTO CTaHy B YKpaiHi. Mu po3riisHEMO Takl acleKTH, SK opraHizaiis CyAoBOi
CUCTEMHU, 3a0€3MeUeHHs JOCTYIY 10 MPaBOCy s, QYHKI[IOHYBaHHS CyJIOBUX OpraHiB
Ta IXH1I B3a€MO3B'S30K 3 THIIMMU TUIKaAMH BJIAJIM M1]l YaC BOEHHOTO KOH(IIIKTY.

Meta maHoi poOOTH MOJISATAE y PO3KPUTTI OCHOBHUX ACTEKTIB 3a0e3MeUeHHS
OprasizaliiiHiux 3acajy CyJJOyCTpOIO B yMOBaX BOEHHOIO CTaHy, BUSIBJIECHHI MpoOiemM
Ta MOMIYKY €(PEeKTUBHUX LUIAXIB MooaaHHs HUX. Hamiemocs, 1m0 pe3ynbratu 1boro
JOCTIIKEHHSI OyAyTh KOPUCHUMU ISl YAOCKOHAJEHHS CYJIOBOi CHCTEMH B yMOBax
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