topucTa Ha NiaNnpUMeMCTBI, 3 SIkUM noro poboTogasLo aosernocs 6w nignucyBaTy AOroBIP NPO HaAaHHSA
NpaBHMYOI JOMOMOrY AK 3 aABOKaTOM, Nignagas nig okpeme onoaaTKyBaHHS.

BigTak, npeacraBHMKM SIK 0COOM, KOTPi HadineHi NOBHOBAXEHHAMWU OO0 3aXMCTy MNpaB i
3aKOHHMX iHTepeciB 0Ocib, npaBa SKUX MOPYLUYHOTbCHA, € HEBI4' EMHMMM yyYacHUKamu Oyab-sKoro
cygoBoro npouecy. 3akpinneHHss B OCHOBHOMY 3aKOHi YKpaiHM IXHbOrO NpPaBOBOro CTaTycCy
3YMOBIOE HEOOXIOHICTb ICHYBaHHS iX IHCTUTYTY.
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00 NMUTAHHA OCOBJIMBOCTEWU MPABOBOIO PEINYNIOBAHHS
BIAHOCWUH B MEPEXI IHTEPHET

Ha paHomy eTani po3BuTKy ntoacTea rnobanbHi iHhopMaLiiHO-TENEKOMYHIKaLUiHI Mepexi
3anHANM B iHOPMaLiiHOMY CYCNiNbCTBI YiflbHe MICLe | CTanm Noro TexHonorivyHoo 6a3oro. HanbinbLuoro
B CBITi B iH(bOpMaLLiMHO-TeNeKOMYHiKaLinHii Mepexi cTaB IHTepHET, AKuiA 3a Kifbka pOoKiB 3 NoYaTKy CBOEI

NOsiBM NEPETBOPUBCH B MacoBe collianbHe siBuile. [laHa o6CcTaBrHa 1 3yMOBWNa akTyanbHiICTb
BMBYEHHS NTaHb NPaBOBOro 3abesneyeHHs 6e3nekn 06pobKkM NEPCOHANbHNX aHWX B MEPEXi IHTEpHET.
IHbopMmaLiiHO-TeNekoMyHikaLiiHa Mmepexa IHTepHeT ABnsie coboto Npuknaza Toro, K Npu
MiHiManbHOMY epXXaBHOMY peryntoBaHHi, MOXe e(PeKkTUBHO PO3BMBATUCH CKNagHa TexHivyHa
cucTeMa, I'pyHTytoumMCh B BinbLuUin Mipi Ha BUpoGeHi npaBunia BcepeaunHi mepexi. BuHukaoTb
NUTaHHSA, NOB'A3aHi 3 YacoMm, sk Byae NOTPIGHO Ans Po3pobKK | 3aCTOCYBaHHSI OCHOB NMPaBOBOroO
perynioBaHHA Mepexi, BpaxoBYHUN piBEHb PO3BUTKY CoLiaribHUX BIQHOCUH Y Hil, i HACKIIbKK
edekTmBHMM Byae faHe peryntoBaHHA AN po3BUTKY TEXHIYHOT cuctemu [1, c. 114].
Mpobnemn 3akpinneHHs NPaBoOBUX BiQHOCUH B MepeXi BKMoYalTbh B cebe LMPOKMIA CREKTP,
Hanpuknag: 3axuct NepcoHanbHUX AaHWUX, BTOPrHEHHS B MPUBATHE XUTTS, 3aXUCT YecCTi i rgHoCTI,
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perynioBaHHS PUHKY TOBapIB i MOCIyr, OCBITK, peKknamMun ToLo. Baxnumeo, LLO Y KOOHIN KpaiHi CBiTY HeMae
KOOMMIKOBAHOIo 3aKOHOAABCTBA, LLO PEryroe BiAHOCUMHWN B iIHADOPMAaLINHO-TENEKOMYHIKALMHIN Mepexi
IHTepHeT. Hopmu, WO 3acTOCOBYKOTHCA A0 BIOQHOCMH B iH(OPMAUNHO-TENEKOMYHIKAUIMHOI Mepexi
[HTEpHET, pOo3TalloBaHi B HOPMATMBHMX NPABOBMX akTax Pi3HMX ranysen npasa. BoHWM MicTATbCA B
HOpMax SIK LMBINBHOMO i agMIHICTPaTMBHOIO, TaK i KPMMIHANbLHOro 3aKOHOAABCTBA, a TakoX B po3gini,
YMOBHO iIMEHOBAHOMY «KOMM'IOTEPHMM MPaBOM».

Ha gymky |.M. PacconoBa, MOXHa BUOINWUTWM HACTYMHI TUNWU PeErynaTopis NpaBoBigHOCUH B
Mepexi IHTepHeT (noBeaiHKK i y4acHUKIB):

— Be3nocepeaHbO 3aKOHOM,;

— TEXHIYHUMN HOPMaMMU, LLLO PEryNnIoTb JOCTYM;

— coujianbHUMK | KOpNnopaTUBHUMU HOPMaMK, BUKOPUCTOBYBAHUMW yHaCHUKaMUN MePEXi;

— 3aKOHaMW PUHKY | KOHKYPEHLiT, MOB'A3aHMMM 3 HagaHHsM ToBapiB i nocnyr [1, c. 117].

Buxogaun 3 UpOro, HOPMM, LWIO PErynoTb MOBELIHKY YYACHUKIB Mepexxi, MOXHa 3rpynysBaTu
HaCTyMHUM YMHOM: MO-NepLUe, Le AiNoBi 3BuYai (3BM4aeBe npaBo), TOOTO NpakTuKa, WO CcKnanacsa B
pesynbTaTi gin couianbHUX HOPM i NpaBun BIOMNOBIQHO A0 YMOB KOHKypeHUuil i T. 4., no-gpyre, ue
MDPKHapOAHO-MPaBOBE pPEryroBaHHs, B 3B'A3Ky 3 TUM, LLO Mepexa IHTepHET HOCUTb MiKHapoaHWIA
XapakTep 3rigHoO 3 TEXHIYHUMW YMOBaMM CBOrO iCHyBaHHS i, NO-TPETE, Lie HauioHanbHe 3aKOHO4aBCTBO,
TaK sIK YMOBW iCHYBaHHs1 MEpPEXi IHTEPHET B pi3HMX KpaiHax MatoTb CBOI NpaBOBi OCOBNMBOCTI.

B maHui yac npioputeTHUMM 0bnacTaMm 3akOHOAABYOI LiANBbHOCTI € 3aXUCT NepCOoHanNbHUX
JaHuX Ta IHTenekTyanbHOl BIIACHOCTI, pPeryroBaHHA EefeKTPOHHOI KoMepuil | npoTuais
KibepanoumHHocTi. 3 ornagy Ha 6araTtorpaHHiCTb couianbHUX BiAHOCKMH, HEOOXIAHO Big3HAuUNTH, WO
BOHM HE MOXYTb PEerynoBaTtuca TiflbKM 3aKOHOOABCTBOM. TEXHOMOMYHUIA PO3BUTOK 3MIHIOE
couianbHy peanbHicTb HabaraTo weuaLle, HiXX 3aKkoHOA4ABLI MOXYTb BigpearyBatu Ha Ui 3MiHKW. B
npoueci perynoBaHHs iHpOopMaLiiHO-TENEKOMYHiKaLinHOI Mepexi IHTepHeT HeobxigHO nam'aTaTtu
npo Hebeaneky cTapiHHS NpaBoBUX HOPM [2, ¢. 93].

Ockinbkn 3akoHOOaBeLb He 3aBXAW BCTUrae 3akpinmoBaTM HOPMU, L0 PErynoTb
BiJHOCUHN B pamkax IHTepHeTy, B 3aKOHOOABYMX aKTax, BENMKe 3HA4YeHHs NpUAMaloTb LinoBi
3BMYal i MEPEXEBUI ETUKET, Ha AKX NOBYAOBAHO perynioBaHHA 34e6inbLoro BigHOCKH.

Bigomo, o mepexa IHTepHeT He Bonodie opraHisauiiHUM €OHICTHO, WO He iIHKOpnopoBaHa B
XKO[HIN 3 KpaiH CBITY i HE CTBOpEHa SIK MbKHapogHa opraHisauis. BoHa He Mae opraHiB yrnpasniHHS,
YCTaHOBYMX JOKyMeHTIB (CTaTyTy, YCTaHOBYOro A0roBopy abo 3aranbHOro MOMOXKEHHSs), Micus
3HaXOKEHHA OPUANYHOIO Nuud. IHTEpPHET He Mae BfacHOro BiJOKPEMIEHOro ManHa, Tak Sk
BMKOPUCTOBYBaHi B HbOMY MatepianbHi i iHopMaLinHi pecypcu Hanexatb pisHUM cyb'ektam.
IHbopmaLiHO-TeNnekoMyHiKkauiiHa Mepexa IHTepHeT He 3gaTHa TakoX MaTu Oyab-AKi CaMOCTiNHI
npaea i HecTn Byab-Aki ODOB'A3KM, @ TaKkoX HE MOXe BUCTynaTu B LMBINIbHOMY OBOpPOTI i npu
BPEryrnioBaHHi Cynepeyok B Cygax Big BMAacHOrO iMEHi HeCTU CaMOCTiMHY MaWHOBY
Bi4MOBIAANbHICTb, TaK SIK 3@ KOXXHUM BMHUKAKOTL Npy poboTi B Mepexi IHTepHeT npaBoBigHOCMHaMM
CTOITb KOHKPETHWUI NpaBo3aaTHun cyb'ekT [4, c. 41].

Mpn po3BUTKY Cy4acHOro 3akoHogascTBa Tpeba BMXoauTu 3 TOro, Wo IHTepHET € cycninbHuM
cepenosuLLem, NyGriYHMM NPOCTOPOM, @ MOr0 BUKOPWUCTOBYIOTL i ANt €KOHOMIYHOI OistNbHOCTI, i
ansa 36opy iHpopMaLlii. IHTepHeT 3MiHIOE Haw NpocTip, pobnayn Moro BipTyanbHUM. Are B LibOMY
BipTyanbHOMY MpOCTOPi NOBWHHI AiATW He BipTyanbHi 3aKOHW, a Ti XX HOPMATUBHI akTWu, AKUM
NiAKOPSETHCH 3BUYANHNA NPOCTIP.

3 ypaxyBaHHsSM nepexody A0 iH(opMauiiHOro cycninbCTBa HEODOXiOHO MpPaBOBE 3aKPiNNEeHHs
OCHOBHWUX WMOrO enemeHTIB. IHTepHeT TyT € 6a3ncom Anst  po3BUTKY | 3aKPINIEHHS  OCHOBHUX
HanpsaMkiB. Byab-sike BTpydYaHHA 3 OOKy OepkaBu B Mepexy CrpUAMAETbCsl IHTEPHET-CMINbHOTO SK
MOPYLLUEHHS Oro Npas, TOMY L0 B AaHWI Yac peryntoBaHHA BiabyBaeTbCa Npy AONOMOMY rpOMaCcbKoro
KoHTpornto. [nsa Toro wob perynioBat Mepexy, HeobxiaHO nNpoaHanidyBaTu Ti TEHAEHLII, SKi BUHWKaOTb
B IHTEPHET-CNIBTOBAPUCTBI, 3aKPIntoYm acnekTu, siki BOHO BU3Haro [3, ¢. 135].

OnupatounMcb Ha BULLECKasaHe, BapTO BUAINUTU MOXMIMBI MEPCNEKTUBU  PO3BUTKY
perynioBaHHA Mepexi [HTepHeT Taki fK: iHopmaTum3auisa cycninbctea npusseae A0 30iNbLUEHHS i
SAKICHOrO MOMNINLWEHHIO iIHTepHeT-ayaMTopil; NnogansLua onpaLoBaHHS i 3akpinfeHHs B
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3aKOHOAABCTBI OKPEMUX HOPM (DYHKUIOHYBaHHS Mepexi; BUPOONEHHST MEpEexeBOro eTUKETY,
AiNoBMX 3BMYaiB ON1S pPerynoBaHHS BiQHOCUH BCEPEOWHI IHTEPHETY; 3HAYHE MOLUMPEHHST NPAKTUKM
CyOOBUX CropiB, MOB'A3aHUX 3 Mepexer IHTepHEeT; CTBOPEHHS OCHOBOMOJSIOXKHOIO 3aKOHy Mpo
iHbopMaLiNHO-TENEKOMYHIKaUiNHOT Mepexi IHTepHeT.

B cvny Toro, WO BiAHOCMHU B pamMKax MepexXi (hopMYHOTbCA 3HAYHO LIBUALLE, HiXK (hOpMyBaHHA
HanexHoi 3akoHodaB4ol ©a3n, perynioBaHHS BiQHOCMH B IHTEpHETI [PYHTYETbCS Ha  AiNoBUX
3BMyanx. Bucrnoeniotoum BOMKO yYacHWKIB, OiNoBi 3BMYAl, SKi BUKOPUCTOBYHOTBCA B MepeXi IHTepHeT,
perynioTb iX noBeqiHky. BCTaHOBNOWUM NEBHI NpaBuna, y4acHUKN nependadvatoTb Y HUX MOXITUBICTb
HaCTaHHSA HEeraTMBHUX HaCIigKiB, Taknx sIK TMMYacoBMin abo MOCTiNHY 3a00pPOHY AOCTYMNY 4O MEPEXHOIO
pecypcy. OcobnmUBICTb TaKMX MEPEXEBUX 3BUYAIB MOMSArae B TOMY, O BOHW, MPYHTYHOUMCH HA YMHHIN
3akoHogaBui 6asi, MaloTb Yac i NpocTip Aii, 3adikcoBaHi TakMM YMHOM, WO Ge3 MOBIZOMITEHHI MPO X
NPOYMTaHHI YHaCHUK iIHTEPHET-CMINBHOTU HE MOXKE MOTPaNUTK Ha NEBHUIN pecypc Mepexi [5, ¢. 28] .

Takum 4nHOM, aHanisyoun BUKNageHi Buwe nepegymoBu, NPUXOAMMO OO BUCHOBKY, LLO B
OaHUN Yac He NOTPIOHO CTBOPEHHSA HOBUX CTPYKTYP B cdepi po3pobKku Ta BNPOBaLKEHHS iHiliaTuB
B obnacTti camoperynoBaHHs, HeobXxigHa akTuBi3auia BXe iCHyH4YMX opradisadin. [ouinbHo, B
nepcrnekTmBi, Ha [OepXaBHOMY pPiBHIi BBOAUTU IHCTUTYT CaMOPErySIlOYNX  OpraHisauin
iHdbopMauinHoi cdepn, OCHOBHOK METOH sikux Oyae 3abesneyeHHs CyMITIHHOIO peryrioBaHHS
OisiNbHOCTI B iHTepHeTi. Peanisauis gaHoro iHCTUTYTY Oyaoe HEMOXNMBOK ©e3 CTMMYIOBaHHSA Ta
nponaraHan Aep>KaBoto B CYCNiflbCTBI CaMOperyntoBaHHs MepeXXeBnx BigHOCKH.
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BUKOPUCTAHHA NPO®OPM FIDIC NMPU 30INCHEHHI BUOATKIB
HA KANITANbHE BYAIBHULTBO

B cydacHomy 3akOHOOA@BCTBI MUTaAHHS NPO30POCTi 34iINCHEHHNA (biHaHCyBaHHA ByaiBHUUTBA €
OAHUM 3 HanakTyanbHiWKnx. Ha Haw nornag, Npy BUPILWEHHI LMX NUTaHb, OOLUINBHO 3BEPHYTUCS A0
0O0CBiAYy MiKHapOoAHWX HeypsiAoBUX OpraHizauin, Wo 34iIMCHIOITbL y3ararbHEHHs, cMcTeMaTuaauio
3BMYaiB KOMEpPLINHOro 0BOpPOTY i NIArOTOBKY pekoMeHaauin B gaHin cdepi QignbHOCTI, a came o
MixHapogHoT opraHisauii HesanexxHux iHxeHepiB-koHcynbTaHTiB (FIDIC).
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