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HE3AJEXHICTb AOBOKATCbKOI AISANIbHOCTI AK OAUH I3 CTAHOAPTIB
ADBOKATYPH

Hes3anexHicTb aaBoOKaTCbKOI AiANbHOCTI € OAHUM i3 HaWBaXKNMBILLINX
cTaHgapTiB agBokaTypu, Wo 3abe3nevye edpekTUBHE BUKOHAHHS afBOKaTaMM iXHiX
npodecinHmMx 00OB'A3KIB Ta 3axuUCT npaB i cBobopg rpomagsH. Llenm npuHumn €
OCHOBOK A5 nobyaoBu cnpaBeasiMBOro Ta [LOEMOKPaTUYHOrO CyCninbCTBa, Ae
KOXXEH rpoMaasaHnH MOXe po3paxoByBaTu Ha kBanidikoBaHy npaBoBy gonomory 6e3
BMSMBY 30BHILLHIX haKkTopiB.

He3anexHictb agBokaTtypu — 3abe3nevyeHnin Ha piBHi 3aKOHy NpaBOBMW CTaH
opraHiB afBOKaTCbKOI CMiflbHOTU, NPU SKOMY BOHUW HafineHi BUHATKOBUM NpaBoOM Y
BUpILWWEHHI NWUTaHb camoBpsdyBaHHA Ta camoperynsauil. Ak Bkasye T.
Bapdonomeesa, goTpMMaHHA NPUHLMNY He3aneXHOCTi agBoKaTiB — Lie He NnpocTo
cnocib 36epexeHHs1 X KoprnopaTtMBHWUX MpaBwn, ane N cnocid 3abe3neveHHs
pearnbHOro 3axmucty npas krieHTiB [1, ¢.10]. Y cBot yepry, K. Kosanb 3a3Havae, LWo
He3anexHe CTaHOBULIE afBoOKaTa Cnpusie 3MIUHEHHKO B CyCninbCTBi AOBipM OO
npouenyp npaBocyans n HeynepeoxeHocTi cyaais [2, ¢.3];

[Mepw 3a Bce, He3anexHiCTb agBokaTa rapaHTye cBobofy Bif 30BHILLIHLOIO
BAAMBY. AZABOKATU MOBUHHI MaTWU MOXNUBICTb 34IMCHIOBATM CBOK LiANbHICTL 0e3
BTPy4YaHHs 3 OOKy [Oep)KaBHMUX OpraHiB, MNOMITUYHUX CUN 4YM iHWKUX oci6 abo
opraHizauin. Lle 3abe3neyye 00'eKTUBHICTbL Ta HEYNEepeaKEHICTb B iXHiN pobOTi, WO
€ KPUTUYHO BaXnNuBUM AOns  CcnpaeBeasiMBoro posrnsgy cnpas. CtaHgapTu
He3anexHocTi topugunyHoi npodoecii  MixxHapogHol acouiauii  topuctis  (MAKO),
yxsaneHi Ha KoHndepeHuii MAKO 7 BepecHa 1990 p. y Hblo-Mopky, pernameHTyoTh:
He3anexHiCTb afBoKaTiB Mif 4Yac BeJeHHs cnpaB MOBWHHA rapaHTyBaTtucs, Wob
3abes3neynTn HagaHHs BiNbHOI, cnpaBegnuBOl Ta KOHAIAEHUINHOI HOPUANYHOI
pgonomorn. ApgBokatam MawTb  OyTM  HagaHi  MOXNMBOCTI  3abe3neyeHHs
KOHDIOEHLINHMX BIAHOCWH 3 KIEHTOM, BKMHOYal4M 3axMcT 3BUYAWHOI Ta
€MNEeKTPOHHOI CUCTEM YCbOro afBOKaTCbKOro AifioBoAcTBa Ta [AOKYMEHTIB Bij
BUNYYEHHSA Ta MepeBipOK, a TakoX 3abesneyvyeHHa 3axucTy Big BTpyYaHb Yy
BMKOPUCTaHi eNeKTPOHHI 3acobu 3B’a3Ky Ta iHbopmauinHi cuctemm [4].

[pyre 3HayeHHs nonsirae y 3abesneyeHHi He3aneXHoCTi aaBoKaTiB Yy IXHIN
NpoMecinHIn AianbHOCTI. €BpONEnNCbKi CTaHgapTW afBoKaTypu rapaHTyloTb, WO
aABoKaTM MOXYTb MpautoBatv 6e3 BTpydYaHHS 3 OOKy OepkaBW YK iHLINX CTOPIH,
3abesneyvyoumn 06'EKTUBHUI Ta He3aneXHUN 3axXUCT npaB CBOIX KMieHTiB. MpuHUuMN
HEeBTPYYaHHS OepXXaBu Yy OiANbHICTb a4BOKaTIB € OAHUM i3 KITHOYOBUX NPUHLUMNMIB, LLO
perynioTb aABOKaTCbKy AisSNbHICTE B KpaiHax €Bponencbkoro Cotosdy (E€C). Llen
APYHUMN Mae Ha MeTi 3abe3nedynTn HesanexHiCTb afBoKaTiB Y BUKOHaHHI
npodecinHnx 060B’s3KiB. BnpoBagXyrunm  MiKHapOOHO-NpaBOBi  CTaHO4apTH
a[lBOKaTCbKOI [AiANbHOCTI, agBokaTypa VYKpalHM 30pieHTOBaHa Ha AisnbHICTb
agBoKaTyp KpaiH-yneHiB €sponencbkoro Cotosy (€C), y sikux 3axucT npas i cBobof,
NOOMHN, HafaHHA MpaBOBOlI OOMOMOrM € MPIOPUTETHUMWU B AepXXaBHiU NOniTuLi.
AfQBokaTCbKa OisifbHICTb Y KpaiHax €C 34iMCHI0ETLCA Ha NPUHLMNAX BEPXOBEHCTBA
npaBa, 3aKOHHOCTI, He3aneXHoCTi, KOHQIOEHUINHOCTI Ta YHWUKHEHHA KOHJIMIKTY
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iHTepeciB. [3, c. 117].

MpodecinHa eTuka € wWwe OO4HUM BaXMBUM acCnekTOM He3aneXHOCTI
afBOKaTCbKOI AisnbHOCTI. [OTpUMaHHA €TUYHMX HOPM rapaHTye, WO anBoKaTu
OyayTb OiATK B iHTepecax CBOIX KNIiEHTIB YeCcHO Ta cnpasegnueo. Lle Bknwo4vae sk
YHUKHEHHSI KOHNIKTY iHTepeciB, Tak i noBary OO0 NpaBocygad Ta npasB SIOAVHWN.
KoHigeHUinHicTb  iHdopMaUil, OTpMMaHOI Bi4 KIIEHTIB, € TaKOoX KIO4YOBUM
acnekToM He3anexHoCTi aaBoOKaTCbKOl AianbHOCTI. AABOKaATU MNOBWHHI  MaTu
MOXINUBICTb 30epiratv TaEMHMLUIO CMiNKYBaHHS 3 KNiEHTaMM, WO A03BOSSAE OCTaHHIM
BIOKPUTO OOBIpATU CBOI Npobnemu Ta OTpUMyBaTK HaWKpally nNpaBOBY AOMOMOrY.
3axuct npae i cBobOoOA rpomMagsH HEMOXNMBUIA 6e3 He3aneXXHOCTi agBokaTa. Tinbku
He3anexHu agBokaT MOXe e(qEKTUBHO 3axulaTh npaBa CBOro KIieHTa, He
nobot4vncb TUCKY Yn nepecnigyBaHHA. Lle ocobnmBo BaxnvMBo B TUX BUMagKax,
KONMW KITIEHT CTUKAETbCA 3 MOXIMBOK HecnpaBegnuBICTIO 3 OOKy OepXaBHUX
opraHiB abo iHWKNX BNANBOBUX CUI.

diHaHCOBa He3aneXxHiCTb aABoKaTa TakoX € BaXXNMUBUM YMHHUKOM. AZBOKaTH
MOBWMHHI MaTWM [JOCTaTHIA piBeHb MaTepianbHOro 3abesneyeHHs, LWob YHUKHYTU
BNNMBY (piHAHCOBMX iHTEpeciB Ha CBOK NpodrecinHy AianbHicTb. Lle nossonsie im
30CcepeanTUCAa Ha HafaHHi AKICHOI NpaBOBOI 4OMOMOIM, a He Ha NOLUYKY J04AaTKOBUX
mxKepen goxoay.

Omxe, HesanexHiCTb aABOKATCbKOI AiANbHOCTI € dyHOaMeHTanbHUM
CTaHOapTOM agBokaTypu, WO 3abeaneyye BEpPXOBEHCTBO MpaBa i crnpasennunee
npaBocyaasa B CyCninbCTBi. bes uboro NpUHUMNY HEMOXITMBO YSBUTU ePEKTUBHY Ta
00'eKTMBHY NpaBOBY CUCTEMY, sika 34aTHa 3axuwaTtu npasa Ta CBOOOAU KOXHOIO
rpoMagsiHMHa. HesanexHicTb afBoKaTypu € 3anopykow TOro, WO  KOXEH
rpoOMafgHUH MOXe po3paxoByBaTU Ha crpaBedsIMBMA PO3rNs4 CBOEI cripaBu Ta
OTpPMMaHHS KBanidikoBaHOI NpaBoOBOI LOMOMOTMU.
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