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_3AT'AJIbHA XAPAKTEPUCTHKA KOHBAJIIJTALIIT )
HEJAIMCHUX ITPABOYHHIB B IUBIVIBHOMY IIPABI YKPAIHU

B ymoBax pekomudikaiiii muBiIFHOTO 3aKOHOJABCTBA HEAOWSKOTO 3HAYCHHS
HaOyBae HEOOXIHICTh MPOBEACHHS KOMIUIEKCHOTO aHaii3y ICHYIOYOIrO IUBIIBHOTO
3aKOHO/JABCTBA YKpaiHM Ta BU3HAYCHHsI C(ep MNPUBATHONPABOBUX BIAHOCHH, SKI
noTpeOyIOTh MPUBEICHHS Y BIAMOBIAHICTH 13 CBITOBUMH TEHACHILISIMH DPO3BHUTKY
npuBaTHOTO mpasa [1]. Y 3B’s3Ky 3 MM akTyaJabHOTO 3HAYEHHS HAOyBa€ 1HCTUTYT
KOHBaJTiJIallii HeIIMCHUX TIPABOYMHIB (3 iTall. «convalida» — miaTBepIKeHH).

Jlo muTaHHs KOHBaTiAAIi HEAIMCHUX MPAaBOYMHIB y IIUBIILHOMY IIpaBi Y KpaiHu
3BEpTaIMCS Takl BUCHI Ta HaykoBlll, ik booposa [I. B., /I3epa O. B., Hosrept A. C.,
Koctpy6a A. B., Kpat B. 1., Kyuep B. O., [Torpebnsk O. C., Cnacu6o-®Parteena 1. B.
Ta 1HIII.
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[ToHSTTS «KOHBaMIAALS HEAIMCHOTO MPABOUYMHY» 3aCTOCOBYETHCS MPH 3I1HCHEHH]
3aXMCTy IMBUIBHMX TIIpaB Ta IHTEPECIB, KOJIM MOBAa M€ NpO MeEXaHi3M HaJaHHS
IOPUIMYHOI CUITM 3 MOMEHTY YKJIaJIEHHS [IPABOYMHY, 1110 BTPATUB CBOIO IOPUAUYHY CUITY.
[HIIMMU cioBaMu, KOHBANMIJALIISl HEIIMCHOTO MPAaBOUMHY — 1€ HAJAHHS FOPUIMYHOI CUITU
HEJIIMCHOMY MPaBOYMHY, 3 MOMEHTY MOTro yKiaaeHHs [6, 140].

[IpaBoBa npupoa IHCTUTYTY KOHBAJIiIallli HEIMCHUX TIPABOYMHIB Y BITYUMZHSIHOMY
IMBUILHOMY TpaBi Oepe cBiil mouaTtok 3 npuiHsTTs LuBiibHoro koaekcy YPCP (1963 p.)
ta HusineHOro xozekcy Ykpainu (2003 p.). Ilpu mpomy umnanumit LUK VYkpainm, 3a
BU3HAYECHHIM Tpodecopa, wieHa-kopecronaeHta AllpH Vkpainu A. C. [losrepra, mMae
XapakTep MOHICTMYHO KOAM(IKOBAaHOTO akTy y cdepi mpuBaTHOro mpasa [4, 4]. Ha
Biaminy Bin [luBinpHOTO KOmekcy YPCP 1963 poky, sikwii mependadaB KOHBATITAIIIO
HEJIMCHUX JOTOBOPIB Yy NpPU3MI HOTaplaibHOrO MoCBiAYeHHs, LIMBUIBHMI KOIEKC
VYxpainu 2003 poxy miHIC Ha AKICHO HOBUH PiBEHb JaHE MATAHHS, HAIaI0Ul MOKJIUBICTh
CyAy BIJTHOBUTH IOPUIUYHY CHUJIY HEAIMCHOTO IMPAaBOYMHY, 3BaXKAIOUM HA CyO’ €KTHUIA
CKJIaJ] ITPAaBOBIIHOCHH, 3MICT IPABOYUHY Ta OT0 (hopmy.

HeaOusike wicuie mnpu 3BEpHEHHI JO 1HCTUTYTY KOHBamJaImii HEIIMCHUX
MPaBOYMHIB Ma€ BOJs Cy0 €KTa MPABOBIJTHOCHH IHIIIIOBATH «ITATBEPIKCHHS»
HEJIUCHOTO MPAaBOYMHY Y CYJOBOMY MOPAJNKY, MO3asK y MPOTHUICKHOMY BHUMIAAKY
3MICT TPABOBIAHOCUH BTPATUTh CBOIO HOPUIAMYHY CHIIY IIOJO YYaCHUKIB TaKUX
MIPaBOBITHOCHH.

VY HaBeneHOMY BHINE KOHTEKCTI OCHOBHUMH YMOBAMH 3aCTOCYBAaHHS 1HCTUTYTY
KOHBadialli HeJINCHUX MPaBOYUHIB y LIMBUIBHOMY IpaBl YKpaiHU € HOPUIUYHUAN
dakT yKIaJACHHS MPABOYMHY YYaCHUKAMM I[MBUIBHUX MPaBOBIAHOCHH, (aKT
BU3HAHHA HEAIMCHUM TaKOTO MPABOYUHY, BOJEBUSBICHHS YYaCHUKIB BITHOBUTH [I110
MIPaBOYMHY 3 MOMEHTY WOro YKJIaJCHHS, BBa)KAIOUW, IO TpaBa Ta OXOPOHIOBaHI
3aKOHOM 1HTEpPECH MOTpeOyloTh 3axUCTy. Taka mpaBoBa MpUPOJA IHTEPHPETYE
MOHATTSI «KOHBAIIIAIll HEMIMCHUX TPABOYMHIB» KpI3b MPU3MY HAIIOHAIBHUX Ta
MDKHApOJIHUX MEXaHI3MIB CIIOCO0IB 3aXUCTY LMBIIBHUX IMPaB PO3KPUBAE CYTHICHUMN
3MICT BKa3aHOTO 1HCTUTYTY.

Ak chopmynboBano B moctaHoBi Benukoi Ilamatu BepxoBnoro Cyay Bin
5 Bepecust 2019 poky y cmpasi Ne 638/2304/17 (nmpoBamxkenns Ne 61-2417cBol9),
HEJINCHICTh JOTOBOPY SIK IPUBATHOMPABOBA KATEropis MOKJIMKAHA HE I0MyCKaTH a0o
MPUCIKATH TOPYIIEHHS MBUIBHUX IPaB Ta 1HTEpeciB abo K iX BigHOBIIOBATU. [0
CYTi 1HIIIFOBAHHS CHIOPY PO HEMIMCHICTH JOTOBOPY HE VISl 3aXHUCTY IUBLIHHUX MPaB
Ta 1HTepeciB HepomycTuMe [2]. Buxoasum 3 Takoro TiiyMadeHHs, CJiJ BBAXaTH, IO
caMe KOHBAJIJaIlis HEIINCHOTO TMPAaBOUYMHY, SK MEXaHI3M 3aXUCTy, MOKIWKaHa
3axXUINaTy Bl MOPYIICHHA IUBLIBHUX MpPaB Ta IHTEPECIB, 32 YMOBHU JOTPHUMAHHS
YMOBH IIOAO JOMYCTUMOCTI Cy0 €KTHOTO CKJIaly MPABOBIIHOCWH, BOJICBHUSIBICHHS
3MICTY TpaBOYMHY, HWOrO ¢opMH, Ta IIe HE MPHU3BEAE 10 OYIb-SKHX TMOPYIICHb
CTOCOBHO IHIIUX YYaCHUKIB [IUBIJILHUX MPABOBIIHOCHH.

Bapro Big3HauuTHM TaKOX TE, L0 MICIAS BUKOPUCTAHHS BCIX HAIlIOHAJIBHUX
3ac001B MPABOBOTO 3aXUCTy Cy0 €KTaM JOTOBIPHUX MPABOBITHOCHH KOPECIIOHOBAHE
MIPaBO 3BEPTATHCS 3a 3aXMCTOM CBOiX IpaB 1 CBOOOJ J0 BIAMOBIIHUX MI>XHAPOIHUX
CYJIOBUX yYCTaHOB YU BIJIMOBIIHUX OpPraHiB MDKHAPOJIHUX OpraHizailiii, 4ieHoM abo
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YYACHUKOM SIKMX € YKpaiHa, sk oT A0 €Bporneiicbkoro Cyay 3 mnpaB JIOJWHU, IKUI
nie y BianoBigHOCTI 70 KOHBEHINT Mpo 3aXUCT MpaB 1 OCHOBHUX CBOOOJ JIFOJUHU
(Pum, 4 muctomana 1950 poky) [6, 24].

Otxe, 1HCTUTYT KOHBamiAalli HEAIMCHUX IMPAaBOUYMHIB TOCIJa€ Barome MicCIe

cepell MEXaHI3MIB 3aXHCTy IMBUIBHUX TMpaB Ta I1HTEPECIB YYACHUKIB IHUBIIBHUX
npaBoOBIIHOCHH. ToMy B yMOBax pekoaudikallli MBUILHOTO 3aKOHOIaBCTBa Y KpaiHU
MOHSTTS KOHBaJIIJIaIlli HEIMCHUX MPABOYMUHIB MOTPEOY€E TEOPETUYHOTO OCMUCIICHHS
Ta 3aKOHOJABYOTO 3aKPIJICHHS 3 METOI0 MOro MOJANBIIOT0 MPaKTUYHOTO
3aCTOCYBAHHS.
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11010 MUTAHHS JOBIPEHOCTI TA JOTOBOPY JIOPYYEHHS:
JESIKI IPABOBI ACIIEKTH

JIMCKyCITHUM BBa)Ka€MO MHUTAHHS IIOJO CITIBBIIHOIICHHS MIX JIOBIPEHICTIO 1

JIOTOBOPOM JOopydeHHsI. J[eski ydeHl HaroJomyloTh, IO «...JOBIPEHICTh 1 JOTOBIP
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