Bikmopis Ilo6ypko

cmydeHmka mazicmpamypu 10puduyHo20 paky1bmemy
3axi0HOYKpaiHCbK020 HAYIOHA/IbHO20 YHI8epcumemy

BUIIPAB/IOBYBAJ/IbHUY BUPOK

OZHUM i3 TOJIOBHUX 3aBJaHb KPUMIHAJBHOTO CYJOYUHCTBA €
HeJOoNylleHHA 3acCy/>KeHHd HEeBUHYBATUX, BUpILIEHHA AKOro Mae€
BifOyBaTuCcad B CyZOBOMYy IIpolieCci y paMKax HaJIexKHOI MpaBOBOI
npoueaypd y ¢popmi 3aKOHHOro, o6 I'pPyHTOBAaHOrO W YMOTHUBOBAHOTO
BUIIPABAYBaJIbHOTO BUPOKY.

dopmyBaHHH, 3abe3mneyeHHs CUCTEMU CIIpaBeJINBOTO,
HeylnepeaKeHOro NpaBoCy sl € 3allOPYKOI0 CTAaHOBJIEHHS i HEBiJl'EMHOO
YaCTUHOI I'POMAZAHCHKOrO CyCNJIbCTBA Ta NIPABOBOI iepKaBy, Jie 3aXUCT
paB JIIOAUHU € BHU3HAYaJIbHUM Ta OCHOBOIIOJIO’KHUM KpUTepieM i
icHyBaHHsl, 3abe3nedyeHHs Oe3neku. CamMe TOMy Ha UIAXYy HOBUX
[epeTBOpPEeHb, IMPOrOJIOLIEHOMY HAIIOK JepxKaBorw miciasa Pepostonil
[ifHOCTI, CTBOpEHHI0 HAKICHO HOBOI CyJOBOI CUCTE€MH, 3JaTHOIL
3a6e3MeYyuTy CIpaBedJJiuBe N HeymnepeaxeHe NPaBOCYAJs BiBOAUTHCSA
OZlHE 3 KJIIOYOBUX Miclib. Taki BJIafHI HaMipu 3HAXOAATb BUPAXXEHHA Y
JOKYMEHTax [JOKTpPUHaJIbHOro xapakTtepy. Hanpuknaazg, Crparteriero
cTaJioro po3BUTKY “YkpaiHa - 2020”, 3aTBepkeHoto yka3oM [Ipe3ugeHTa
Ykpainu Big 12 ciyna 2015 poky N2 5/2015, 3ab6e3neyeHHsI 4eCHOTO U
HeylnepeaKeHOro NpaBoCy/isl NPOToJIOLIEeHO OCHOBOI 0e3MeKH JeprKaBH,
a 3AilicCHeHHs cyAoBoi pepopMHU BH3HAHE OJIHUM i3 MeplIoYeproBUX
NpiOpUTETIB JAep>KaBHOI MOJITUKU. MeTow cy/1oBOI pedOpMH BHU3HAYEHO
pedopMyBaHHA Cy[OyCTPOIO, CYAOYUHCTBA Ta CYMI)KHUX MPaBOBUX
IHCTUTYTIB 33/J19 NPAaKTUYHOI peaJsii3anil IpUHIMIIIB BEpXOBEHCTBA M1paBa,
3abe3mnevyeHHs KOXXHOMY IpaBa Ha ClipaBeJJIMBUM CyJJOBUM PO3TJis/ CIpaB
He3aJIe)KHUM Ta HeynepemXeHUM cyaoM. Pedopma mnokaukaHa
3a0e3MeYyuTH PyHKIIOHYBaHHS CYyA0BOI BJIa/Y, 1110 BiAIOBiAa€ CyCMiJIbHUM
OYiKyBaHHAM CTOCOBHO He3aJIe2KHOTO Ta CIpaBeJJIMBOrO CYAy, a TaKOX
€BPONENCHKIN cUCTeMI LIHHOCTEeM Ta CTAaHJAPTIB 3aXUCTYy IpPaB JIIOAUHU
[1].

[Ipy yxBaseHHiI pillleHHSa CYAJiBCbKe TMepeKOHaHHs Ma€E OyTH
no3baBsieHe OyAb-IKOI ippaljioHasbHOCTI. lle-TBepJla W 0O6GIrpyHTOBaHa
BIIEBHEHICTh Y BHUHYBATOCTIi ab0 HEBUHYBATOCTIi OOBUHYBA4Y€HOro, siKa
OyAyETbCS HA TOMY, LIJ0 CaMe 1€l BUCHOBOK BUILJIMBAE 3 00CTAaBUH CIIPABH,
a pellTa MOXJIMBUX BapiaHTIB ii BUpillleHHS cynepeyaThb il 06CTaBUHAM i
He BiJINOBi1al0Th JiMCHOCTI.
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[lepeKOHJIMBICTL BUPOKY 3YMOBJIIOETHCA HAJIEKHOI OpraHi3ali€er
BCbOT'0O NPOBA/)KEHHA y CIIpaBi, KyJIbTYypPOIO CyZlOBOr0 3acCiJaHHA, CYBOPUM
JAOTPUMAHHAM 3acaj, KpPUMIHAJILHOTO IIpoLieCcy IMPOTATrOM YCbOI'O
po3CaifyBaHHA Ta pPO3IJAAY KOHKPETHOI CHpaBd IIPO KpUMiHAJIbHE
NpaBOMOPYILEHHS, @ TAKOX YiTKOW GOPMOI0 LIbOTO MPOLEeCYya/JIbHOTO aKTy
[ 2,c. 172].

YxXBaJileHHsl BUIIPaBJyBaJIbHOTO BHUPOKY, 3 OJHOro 0OOKy, €
pe3yJIbTaTOM HeraTUBHOI OILIHKU CyJAOM HEHaJIe)KHOIO0 BUKOHAHHA
CTOPOHOK OOBHWHYBa4ye€HHS IOPUAAYHOTO O0OOB'I3KY, BCTAHOBJIEHOTO JJIf
Hel cT. 62, 1. 2 4. 1 cT. 129 KoHcTuTynil Ykpainy, 4. 2 ct. 17 KIIK Ykpainu
JIOBECTU BUHYBATIiCTb 0COOM M03a PO3YMHUM CYMHIiBOM, a 3 IHIIOTO -
NO3UTHBHUM (aKTOM, 10 BKa3ye Ha BUKOHAHHA CYyJOM CBOTO
IOPUAMYHOTO OOOB’SI3KYy - BHUIpaBJaTH 0CO0Y, BUHYBATICTb $SKOI He
JIOBEJIEHO CTOPOHOI0 OOBHMHYBAauyeHHS B paMKax HaJIe)KHOI IpaBOBOI
npoueaypH.

OTxe, y KpUMiHaJIbHOMY IMpPOLECI BUPOK € HAWBAXKJIUBILIUM aKTOM
NpaBOCYA/Jis, TOMY YXBaJIEeHHS1 3aKOHHOTO Ta OOI'PYHTOBAHOTrO pillleHHS Y
KpUMiHaJIbHOMY NpPOBa/»KEHHI NOB’SI3aHe He JWlle 3 JOC/Ai/PKEHHSIM Ta
NpoleCyaJlbHUM 3aKpIilJIEHHSAM /[I0Ka3iB, a ¥ 3 MOTHUBYBAaHHSM TaKOIO
BapiaHTy pillleHHd, y NPaBUJIBHOCTI AKOr0 CyA4d He CYMHIiBaTUMEThbCH, 1
sIKe, Ha NOT'0 IepeKOHaHH4, 6yie €AMHO MOXKJIMBUM Y BiIOBIHIN clIpaBi.
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Oavea llpucsodcHa

cmydeHmka mazicmpamypu 1puduyHo20 PaKy1bmemy
3axi0HOYKpaiHCbK020 HAYIOHA/ILHO20 YyHI8epcumemy

KPUMIHOJIOTTYHA XAPAKTEPUCTHUKA OCOBHUCTOCTI
EKOHOMIYHOT' O 3J1I0YUHLIA

Po3ciifyBaHHS KOJJHOTO 3JIOUMHY He 00XOJUTbCS 6e3 J0C/iAKeHHS
0COOUCTOCTI 3/104HHIA. lle He siniIe JonoMarae eQpeKTHUBHIlIe 3[4iMCHUTH
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