CUCTEMY — CYKYMHICTb HEMNUCaHMX MpaBOBUX HOPM, 4HKi peryniosanu
NpaBOBIgHOCUHM CIHOBOro ToBapucTBa y cdepi nogatkis, 36opisB i MuTa, WO
Aianu B 3anopo3bkin Cidi.
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[lodkogeHko T.0.

NMPABO HA BUBIP YN NMPABO HA XUTTA:
WTYYHE NEPEPUBAHHA BAITHOCTI

Y ctatTi 3 KoHcTuTyuil YkpaiHn BkasaHo: «JltoguHa, 11 XnTTa i 300opoB’4,
YecTb i rgHiCTb, HEeOOTOPKaHICTL | 6e3neka BM3HAOTLCA B YKpaiHi HAaMBULLIOKO
couianbHO  UiHHicTIO»[1].  Llieto  HOpmOK  rapaHTyeTbCs  3axucT
OCHOBOMOSNOXHUX NPUPOAHIX NpaB MOAUHU, SIKMM HE NOTPIGHO 3akpinneHHS
Ha Oep’KaBHOMY PiBHi, BOHN HafalTbCA NMIOAUHI 3 HAPOKEHHS | HE MOXYTb
Byt obmexeHnmun um BigvyxkeHumn. [paBo Ha XUTTA — Ue CcBoepigHa
rapaHTia Ha Te, WO KOXHa niauHa, Hes3anexHo Bi4 pacu, reHOepHuX,
HaUiOHaNbHUX, MOBHUX, PEnirinHMX Yn Oyab-SIKMX IHWKX O3HAK, 3axuLlieHa Yy
cycninbcTBi. PiBeHb 3abesneyeHHsa Lboro npasa 6e3nocepedHbO BKa3lye Ha
Te, YN € OepxaBa NpaBoBOLO, UM Be3neYyHO MAMHI XUTU Ta po3BMBaATUCS Y
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Hi. Y Takoro, Ha nepwunr Nornsia, NpocToro npaesa € Hu3ka nNpobrem, sKi He
BUpiLLEHi, ab0 YaCTKOBO BUPILLEHI Ha 3aKOHO4AaBYOMY PiBHI.

TakuMn NUTAHHAMU €:

— Npobnema 4acoBMx MeX MOHATTA «KUTTA». HaykoBusSMKW BeayTbCH
aKTMBHI OUCKYCIl: KONN XX BBaXXaETbCS NOYATOK XUTTA — Bi, MOMEHTY 3a4aTtTs
4M BIONYYEHHS OUTUHU Bi4 Martepi; KONW X HacTynae cMepTb — B nepioa
3aBMUPAHHSA rOfIOBHOIMO MO3KY UM iHLLMX XXUTTEBOBAXKMNBUX OpraHiB?

—Mpobnema CTOCOBHO nMpaBa XiHKA BuUpilWyBaTW MUTAHHA NpPO
NPUNUHEHHS BariTHOCTI (NpaBo Ha abopT).

— Npobnema cmepTHOI Kapu. 3 oaHOro BOKy Lie OANH 3 HAaNedEKTMBHILLNX
MeTOAiB MOKapaHHS, apke CYCnifibCTBO BUXOBYETLCA B CTpaxy BYMHATU
3M04YNHK, 3 (HLIOro — Ue BKpan HerymaHHa Mipa rnokapaHHs, apke HIXTO He
MOXe 3abpaTu B NOOMHM HAUMOSOBHILLE MPaBO — NPaBO Ha XUTTS.

— Npobnema eBTaHasii. CnpuyMHeHHs cmepTi Oe3HadinHO XBOPOMY,
LLUNISIXOM BBEOEHHS NikapCbknX npenapatiB, abo BiOKMNOYEHHSM Big anaparTis
NIATPUMKN XUTTEQIANBHOCTI, MOXINBO, WU NOMErwyTb CTPaX4aHHA XBOPOMY
Ta poauyam, ane HiXxTo He BUKIOYAE MOXIUBICTb NOro oAyXaHHs. | B LboMy
BUNALKY TaKoX NOPYLLUYETLCS MPaBO Ha XUTTS.

— Npobnemun neTapriyHOro CHy, KIOHyBaHHA, CyporaTtHOro MaTepuHCTBa,
nepecagku opraHiB Ta iHLLU.

3 ycix BuweHaBedeHux npobrnem ogHa CTOITb 0COBNMBO rOCTpPO B
HalOMy CbOrOAEHHI, Tak SK CyCninbCTBO noginunocsa Ha gsa Tabopu 3
AiameTparnbHO pPisHUMKU gymMKamu. Lle nuTaHHA CTOCOBHO peanisauil npasa
XiHKK Ha abopT.

AbopT (nat. abortus — BUKMOEHb) — MUMOBIfNIbHE UM LWITYYHE (MeauyHe)
nepepviBaHHA BariTHOCTiI 10 TOr0O MOMEHTY, KONW Niij e He MOXXHa BBaXaTu
XnTtTesgaTHUM. PO3pi3HAITL paHHIin (4o 12 TWXkHIB) Ta nisHin (Big 13 go 27
TWXHIB BariTHOCTI). ICHYlOTb pi3Hi MeToan npoBedeHHA abopTy: BakyyMHa
onepawisi, BULWKPIOAHHA MNOPOXHMHM MaTKM, BBEAEHHA PO34YUHIB Ta
npenaparis, WO iIHAYKYOTb TOLLO [2].

3a paHnmm BOO3, y cBIiTi WopivyHO 6nmn3bko 50 MIH XIHOK nepepuBaroTb
HennaHoBaHy BariTHICTb, B YKpaiHi — 6nunabko 490 Tuc.

Y ©GepesHi 2017 poky y BepxosHin Pagi 6yno 3apeectpoBaHO
3akoHonpoekT «lpo BHeCEeHHA 3MiH 0O OesKMX 3aKOHOOaBYMX akTiB YKpaiHu
woao obmexeHb NO MNPOBEAEHHK onepauid  LWTYYHOro nepepuBaHHS
BariTHocTi  (abopTiB)». TeKkCT [OaHOro 3aKOHOMPOEKTYy BKa3yBaB Ha
HeobXigHICTb 0BMeXeHHs1 nNpaBa XiHKKM Ha abopT. ABTOp 3akoHonpoekTy, .
[onyboB cTBepaXyBaB, WO abopTv MOXYTb BYTVM O03BOMEHI, AKLWO TEPMiHU
BariTHOCTI He NMepeBuULLYOTb 22 TWXKHI | nule y Tpbox BUnagkax. [o-nepuwe,
AKWO BariTHICTb Hece npsAMy 3arposy XWUTTIO BariTHOI XiHkW. [lo-gpyre,
HasIBHICTb MEQUYHUX MOKasaHb o4O naTonorii nnoay, HECYMICHOI 3 XUTTSM
AUTUMHW NiCNs HApOOKEHHS. | no-TpeTe, AKWO 3a4aTtTs OAUTUHKM Bigdynocs B
pesynbTaTi 3reanTtyBaHHs [3].

Ha 3akoHOMpoeKT obpylMBCA LWKBaN KPUTUKK, CYCMiNbCTBO NOAINuNIocs
Ha gBa Tabopu: Ti, XTO NIATPUMYKOTb TaKy iHiUiaTMBY Ta BBaXawTb, LWO
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obmexeHHs1 npaBa Ha abopT CNPUYMHATL NO3UTUBHI 3PYLLUEHHSA B AepXaBi Ta
Ti, XTO BDOaAyalTb Yy 3aKOHI NpsAME MOPYLUEHHS MpaB XIHOK Ha BUPILLEHHS
BNacHol Aoni Ta po3nopsmXeHHAM BracHMM Tinom. 3a gBa [AHi CBOro
ICHYBaHHSA BiH 3yMOBUB XBUSTO OBrOBOPEHHS Yy CYCMifbCTBI | 3aCyPKEHHS B
NpaBO3aXUCHUKIB.

Onsa  Toro, wo6 3po3ymMmiTM MNOCTAaHOBKY npobrnemn, npornoHyeEMO
PO3rMAHYTU 9KMM YMHOM Lie MUTaHHSA PerynoeTbCa 3aKkoHOA4aBLEM Ha JaHUN
MOMeHT. 3okpema 4.6 c¢1.281 UK YkpaiHM nepepbavae, wo wWTy4YHe
nepepuBaHHS BariTHOCTI MOXe 34iNCHIOBATUCA 3a BaXkaHHAM XIiHKM i MoXe
Oyt npoBedeHe npu TepMiHi BariTHOCTI 40 ABaHaguUAaTM TWXKHIB, a Yy
nepegbayeHnx 3akOHOM BuUNagKkax 4O ABaAUATM OBOX TUXHIB [4].

Ocobnuea npouenypa iCHye y nepepuBaHHi BaritTHOCTi HEMOBHOSMITHLOI
ocobu[10]. BignosigHo o Haka3y MiHictepcTBa OXxopoHu 340poB’s Ne423
NPOBEAEHHS LUTYYHOro nepepmBaHHs HebaXkaHo! BariTHOCTI Yy BariTHOI XKiHKK
BikoM A0 14 pokiB 30IMCHIOETLCS 3a 3asBOIO 1I 3aKOHHUX NpeaCTaBHUKIB Ta 3a
3roaor HEMNOBHOMITHLOI 0cObU[9].

BignosigHo no Hakasy MiHicTepcTBa 0xOpoHU 300poB’a YkpaiHm Ne 423
Big 24. 05. 2013p. «[lpo 3aTBepmkeHHA [lopsaky HagaHHS KOMMIEKCHOI
MeOM4YHOI OOMNOMOrM BariTHIN XKiHUi nig 4Yac HebaxaHol BariTHOCTI, hopm
NepBUHHOI O0ONIKOBOI [OOKYMEHTaUil Ta IHCTPYKUi WOAO0 1X 3anoBHEHHSA»
nepepvBaHHA BariTHOCTI Yy CTPOK [0 12 TWXHIB NpoOBOAUTLCA 3a MiCLEM
3BEPHEHHS BariTHOI XIHKW B akpeOUTOBaHMX 3akragax OXOpOoHu 3gopos’a |l
Ta lll piBHIB i3 3acTocyBaHHAM 6e3neyHnx MeToauk BignoBigHo Ao KniHiYHOro
npoTokony [5].

AKLWO X po3rnagaTyv nepepuBaHHs BaritTHOCTI 3 12 TWXKHIB 40 22 TUXHIB,
TO TYT iCHY€E YiTKOBM3HA4YeHUN Nepenik nigcras, AKi 4O3BONAKTb NPOBEOEHHS
Takol npoueaypu: HOBOYTBOPEHHS; NEBHI XBOPOOW, BCTAHOBIEHI NiKAPCLKNUM
AiarHo30oM; BIK BariTHOI XiHKM MeHLW sk 15 pokiB abo Oinbwe sk 45 pokis;
BariTHICTb BHACNIQOK 3reanTyBaHHA Ta iH. [4].

Cnig 3as3HaunTu, WO 3aKOHOA4ABCTBOM nependayveHi neBHi OOMEXEHHS
loao nposedeHHs abopTy uu  cTepuniszauii. 3okpema ctatta 134
KpumiHanbHOro kopekcy YkpalHM BCTaHOBMIOE MOKapaHHA 3a HacTynHi
OISIHHSA:

1) npoBegeHHss abopTy ocoboto, sika He Mae cneuianbHOT MeanYHOI
OCBITU;

2) NnpymyLyBaHHSA 0o abopTy 6e3 AoBpoBiNbHOT 3roan NnoTepninoi ocobw;

3) He3akoHHe NpoBeAeHHs abopTy, WO CAPUYMHWUIIO TpUBanNuM posnag
300poB’d, 6e3nnigHicte abo cmepTb NoTepninoi ocodu;

4) NpymyLlyBaHHA A0 cTepwunisdauii 6e3 gobpoBinbHOI 3roguM noTepninoi
ocobu [6].

Mpn BUPpILLIEHHI NUTAHHSA HEOOXIAHOCTI BBEOEHHS MOPATOPI0 Ha WTYYHe
nepepvBaHHA BariTHOCTI Cnig 3BepHYyTW YyBary Ha MDKHapoOHWW [OCBig.
KpaiHu cBiTY B LiIbOMY NUTaHHI NO4INATLCA HA YOTUPW TPYNN:
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1) KpaiHW, AKi NOBHICTIO 3abOPOHATL NpoBeaeHHs abopTiB (AdraHicTaH,
AHrona, baHrnagew, BeHecyena, €runeT, IHOoHesIs, Ipak, JliBaH, Hikaparya,
OwmaH);

2) KpaiHu, SKi JO3BONSAKTb NpoBeLeHHA abopTiB BMKMOYHO 3@ HAABHOCTI
MeanyHuX nokasaHb (Amxump, ApreHTuHa, bonisig, NaHa, I3painb, Mapokko,
Mekcuka, Hirepisi);

3) KpaiHn, SKi B LUbOMY NUTaHHI po3rnagarTb MeauyHi Ta couialibHO-
€KOHOMIYHi nokasHuku (AHrnia, IHAia, Icnania, Jliokcembypr, AnoHis,
diHnanaina);

4) KpaiHK, B AKMX iCHye noBHa cBoboaa npoBedeHHs abopTy (ABcTpanis,
Anbania, benbrisa, HimeuyuunHa, [peuiqa, Itania, Hopserisa, YkpaiHa, Pocis,
Mongosa) [7].

Takum YMHOM, BBaXXAEMO, LLIO NMUTAHHA NepepuBaHHA BariTHOCTI B YKpaiHi
BperynboBaHO Ha OOCTaTHbOMY piBHi. PermameHToBaHa cama npoueaypa Ta
BCTAHOBMEHO, XTO Mae NpaBo NPOBOAMTWU Taki onepauii, B 9KMX MeaU4YHUX
3aKnagax Ta 3a HasiBHOCTI AKMX YMOB, 3aKpinmeHo nepenik nokasaHb Afis
aboprtiB. lNpaBo XiHKM Ha abopT He MoXe obmexyBaTuCsl, TOMy WO Taki
3ab0poHM NPOCTO NOPYLUYOTL PENPOAYKTMBHI NpaBa »iHKW.

[ocsig KpaliH CBITYy MNokasye, WO BUCOKOPO3BMHYTI KpalHM He BBOOATb
MopaTopin Ha nepepuBaHHA HebaxkaHol BariTHocTi. [esaki 3 Hux nuwe
oOMexyloTb Ui Ail, BCTAHOBMOKYM YMOBM — L 3a3BuU4an MegudHi Ta
couianbHi NOKaA3HUKMU.

3 ogHoro 60Ky, abopT — ue sBbmBcTBO. Cyaam YkpaiHu BigoMa npakTtuka
po3rnsagy no3oBiB, Y AKMX 6aTbKM HEHaPOAXKEHUX AiTen 0OBUHYBaYyHOTb CBOIX
XiHOK y BOUBCTBI iXHix giten. 3 iHworo 60Ky, ue He BOMBCTBO, agxe OUTMHA
LLle HEHapPOMKEHA, a 3aKOH YKpaliHM YiTKO BCTAHOBIIIOE, WO NOYaTOK XUTTS —
Le MOMEHT BigfydeHHs OUTUHM Big MaTepi, a TOMy Hisskoro BGuBCTBa He
BinbyBaeTbcA.

Mwu BBakaemo, LLIO 3abopoHa NpoBeaeHHS abopTiB 3HAYHO HE BMNIIMHE Ha
IX 4McenbHiCTb. 3pOCTe KifbKICTb HeneranbHMX KabiHeTiB «aKyLuepis-
riHekonoriBy, siki HeNpPoMEeCINHO Ta B HEHANEXHMUX ymMoBax 6yayTb NpoBOAUTH
onepauii, BignoBigHO 40 LbOro 36inbWnNTbCs CMEPTHICTb XIHOK.

HabaraTto eektmBHiwmm 6yno 6 NpoBOoAUTM KOHCYNbTaUii 3 XiHKamMu, SAKi
HaBaXylTbCA Ha abopT Ta HagaBaTM IM TEepMiH ANS po3gymiB, agxe 3a
ctatnctmkoro 50% >KIHOK LWKOAYKTb MPO CBil BYNMHOK YXKe 3a TWXKAEHb Micns
TOro SIK iAyTb Ha HbOro. 3HAYHUW BIACOTOK XIHOK NepepuBalOTb BariTHICTb
Yyepe3 CBOE MaTepianbHe cTaHoBuwe. BoHn BBaxalTb, LLO He 3MOXYTb
«MNOCTaBUTM Ha HOMUY» OUTUHY, @ TOMy abopT — ue eanHun Buxia. Tomy, 6yno
6 gouinbHO BNpOBaauTK couianbHy AonomMory manosabesneyeHum cim’sam Ta
MaTtepsM-oguHa4vykam. Tak BOHM nodyBanu 6 cebe 3axulieHMmu, BiANoOBIAHO
3aMeHLwmnacs 6 Kinbkictb abopTis.

Takum 4nmHOM, Ha cborofHi B YKpaiHi BCTaHOBSIEHO Nnepenik Bunaakie ta
cneuianbHUX YMOB, 3a SKUMW MPOBEeAEHHS LWTYYHOro nepepuBaHHs BariTHOCTI
€ 3akoHHUM. Ane B 0Oyadb-sikOMY BUNAAKy nepen TakuM BignoBiganbHUM
pilleHHa cnig gobpe nogymaTtu i 3BaXuTWU BCi 3a i NpoTn, 60 9K roBopus
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PonHanbn PeinraH «3a neranisadii abopTiB BUCTynawTb BUHSATKOBO
HapPOKEHI».
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YKpalHCbka [dep)XaBa | CycninbCTBO ICHYKOTb Y HOBUX couianbHUX,
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