Binbynoca obiusHe 3piBHAHHA B NpaBax YHiaTiB i3 KaToNMKaMu; 3a4MHSNNCA
napadoianbHi  WKONKW; npaBocfiaBHa LWnaxTa obmexysanacd B npasax,
NpaBoCfaBHi MillaHM He pgonyckanucsa o poboTn marictpariB; YacTuHa
NpaBoOCiaBHUX LEpPKOB Ta MOHACTMPIB nepenaBarnaca HOBOCTBOPEHIN rpeKko-
KaTonuubkin uepksi [1, . 7].

Omxe, okpiM HEODXIOHOCTI BECTU TSKKY 60poTbOy 3a cBOGOAY CBOEI Bipw,
a 0QHO4YacHO 1 3a PO3BUTOK 3B’S13aHOI 3 NMPaBOCIaBHO BipOK HaLUiOHaNbHOI
KynbTypu, bepecTtencekoto yHieto 1596 p. 6yno BHECEHO B iCTOPUYHE XUTTSA
YKpalHCbKOro Hapody Take po30UTTSA, HacMigku SIKOro 3anuiaroTbCs OOHUHI
[2, c. 275]. bepecTencbkow YHielo ©Oyna 3HuleHa penirinHa €egHicTb
YKpalHCbKOro Hapody, WO nMpu3Beno KyrbTypHUX Ta  MCUXOMONYHUX
pO36iXKHOCTEN MOMIXK YKpaiHUAMM NPaBOCaBHUMN Ta KaToNIMKaMu.
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MPABA JTIOOWHU AK HOPMATUBHA ®OPMA B3AEMO[II
IHAUBIOA, CYCIIJIbCTBA | DEPXXABU

[MoHATTAM «nNpaBa NoAUHU» Ha CydaCcHOMY eTari po3BUTKY CYCNifnbCTBa
OnepyrTb Mamxe BCi — NOSITUKK, NPaBO3aXUCHUKN, rPOMAACHKI aKTUBICTU Ta
npocTto rpomagsHn. OCTaHHIM 4acoOM BOHO [JyXe 4acCcTo BXWBAETbCA B
MNONITUKO-NPaABOBOMY | HaBiTb MOOYTOBOMY CHiNIKyBaHHi, a TaKOX cTano
3BUYHUM ANS BUKOPUCTAHHS B MPOrpamMHUMX OOKYMEHTaX Pi3HUX CyO’eKTiB
NONITUYHOI AisnbHOCTI. [1paBa NOAWMHN € OOHIE 3 HEBIA'EMHUX CKIagoBUX
XUTTA 9K MDKHaApOOHOI CNiflbHOTKU, TaK i KOXXHOMO MOSITUYHO OpraHi3oBaHOro
cycninbcTBa abo X KOXHOI NOANHMN.

MpobnemaTuka npaB NOANMHW € nNpeamMeToM JocnigpkeHb Ycix 6e3
BUHATKY TEOpPEeTMKIB MnpaBa Ta nepeBaKHOI OiNnbLUOCTi BYEHUX ranys3eBux
npasoBux Hayk: [.I'pouia, ®. bekoHa, T. N066ca, [. Oma, T. [xedepcoHa,
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C. CimoHa, A. Abawuase, M. AHToHOBMYa, C. bobpoBHuka, A. BoHoapeHka,
B. bytkesnya, A. Konogia, B.Kpycca, M. JlaBpuka, [1. PabiHoBu4a,
HO. LlemwyyeHka Ta iH.

MeToto gaHoi poboTn € OOCHIAKEHHS NpaB NMIOAUHU SIK HOPMAaTUBHOI
dopmu B3aemogiil ingmeiga, cycninibCTea Ta Aepxasu.

MpaBa nwguMHM — ue npaBoBi MOXNUMBOCTI (HagbaHHs), HeobxigHi onga
ICHYBaHHA | pO3BUTKY OCOBW, sIKi BU3HAKOTBLCA HEBIL'EMHMMMU, MalTb OyTK
3aranbHUMKU | pIBHUMW AONst KOXHOro, 3abeaneyyBaTuCb i 3axuuiaTUCh
aepxaBoto B 06caA3i MixkHapoaHux ctaHgapTiB [3, ¢. 134]. BoHu € ogHuMm 3
HanBaXKNMBILUNX IHCTUTYTIB NpaBa Oyab-AKOi CydacHOI PO3BMHEHOT AEPXKaBM |
po3rnsgalTbCsd  nepenyciMm  SK - y3aranbHEeHHs  NPakTUYHOro  4ocBigy
CMISIKyBaHHSA MiX NIOAbMM.

«lNpaBa noguHn, — Bigmivae C. Anekcees, — 3 daBHIX YaciB TpaguuivHo
PO3YMIitOTbCA B CYyrybo «OCOOUCTICHOMY» 3HAYEHHI — SIK cTaTyC YM MPUPOLHI,
HeBig'eMHi NpaBa i ceoboan ocobuctocTi, iHaueiga» [1, ¢.642].To6To BOHMU
MatoTb NPUPOLHUN XapaKTep, afKe HadaHi iHOuBIAY Big CaMoro HapO4XKEHHS:
aep)xaBa K [MOBMHHA BU3HaBaTW €OHICTb UMX nMpaB i3 JNOAMHOK i
3akpinnioBati X HOpMaTMBHO 3 METOK HaainHol 3abe3nedyeHocTi Ta
peanisauii OCTaHHIX y4aCHMKaMn CycnifibHUX BigHOCWH.

Takox npaBa NIOANHU XapakTepU3ytoTbCA NEBHUMU pUcaMu, OCHOBHUMU
3 HMX € Te, LLUO: KOXXHa Bflaga Mae oOMeXeHHs1 B CBOIN OisNbHOCTI; Y KOXHOI
nogvHn € cBosi ocobucTta cdepa, B AKy Bnaga [gepxaBu He MOXe
BTPYTUTUCH; KOXHA NMOAMHA Mae NpaBo BUCTYNaTy NPOTU AepXKaBu YN iHLLIOTO
iHOMBIAA 3 METOH 3aXUCTY CBOIX 3aKOHHUX MNpas.

Po3BuTOK npaB nwoOVMHW Mae [Oyxe [0Bry i UikaBy icTopito Ta
CYNpoOBOLKYETbCA BOPOTLOOK AOKTPUH i TPaauLin, XxapakTepHUX Ons NEBHOI
KpalHW. Y MiOCYMKY Ha CbOrofHilWHIM OeHb HayKOBLUi BUAINAKTbL 4OTUPWU
NOKOMIHHA npaB JoguHU. [leplue MOKOSIHHA npaB NIOANHU— Le B nepLuy
Yyepry ocobucTi i NoniTUYHI Npaea (NpaBo NanHM Ha cBoboay OYMKMU, COBICTI
| TAKOX penirii, Ha y4acTb B 3[INCHEHHI JepXXaBHUX Crpas, Ha PIBHICTbL Nepen
3akoHOM, cBobopay i 6e3neky ocobuctocTi i baraTo iHWwKXx).Lle nokoniHHA npaB
naMHN €  OCHOBOKW  iHAMBIQyanbHOT cBoboau | KBaniikyeTbcs  SK
cuctema HeraTuBHux  npaB. Came  BOHM  3000B’A3yl0Tb  [epkaBy
yTPUMYyBaTUCS Bif BTPyYaHHS B NpuBaTHY cdpepy XUTTS NaMHWU, HagasaTtu
noguHi akomora 6inbLioi ceBoboan B ocobuctomy XutTi. [pyre NOKOSiHHA
npaB NIOANHN — Le BXe MOrnmnbneHHa ocobucTux i gy>Ke akTUBHUIA PO3BUTOK
coujiaribHO-eKOHOMIYHUX | KYNbTYpHUX NpaB (MpaBO Ha npauo, couiarbHe
3abe3neyeHHs1, BiANOYMHOK, MeMYHYy OOnoMOory Ta iHwi). Ak BigoMo, BOHO
cchopmyBanocs B npoueci 60poTbbn pidHMX HapOoAiB 3a MOMINWEHHS CBOro
€KOHOMIYHOro CTaHoBMLLA i MiOBULLEHHA KynbTypHOro cratycy. [yxe 4yacTto
Le MOKOMIHHA Ha3MBalTb CUCTEMOI MO3UTUBHMX NpaB, 60 BOHM HE MOXYTb
pearnizyBaTuca 6e3opraHisauiiHol, KOOPAMHYYOT Ta iHWKX (OOPM AEepP>KaBHOI
AiSNbHOCTI, SKi crnpsiMoBaHi Ha X 3abesnedveHHda. TpeTe MOKOMiHHS npas
MIOONHN — LUe KOMEKTUBHI npasa, TOOTO npaBa NoauvHW i npaBa Hapoais
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(npaBo Ha Mup, 6esneky, Ha ©Oe3nedyHe [OOBKINNSA, Ha couianbHUNA |
€KOHOMIYHUIN PO3BUTOK SK JIIOAMHW, TaK | BCbOro f0ACTBA B LifloMy).

Y XXI cTtoniTTi noyano goopmMmyBaTnca YetsepTe NOKOMIHHA NpaB SI04NHMN.
[MpaBa LbOro NOKOMIHHA NOKIMKaHI 3axuLiaT NIANHY Big 3arpos, NoB’sa3aHmx
3 ekcnepumMeHTamm B cdepi reHeTUYHOI CrnagkoBOCTi 0cobu, a TakoX NpaBo
Ha MUp, Ha sgepHybesneky, KOCMOC, eKOSOriyHi, iHbopMauinHi NpaBa TOLLO.
Llle 0o npaB 4eTBepTOro MOKOSIIHHA HanexaTtb npaBa Ha: 3MiHy cTari,
TpaHCMNaHTauilo  OpraHiB, KINOHYBAHHS, BUKOPUCTaHHA  BipTyasibHOI
peanbHOCTI, ogHocTaTeBi Wnobu, WTy4yHe 3annigHEeHHA, eBTaHasilo, BiflbHY
Bi OWTUHM CIMI0 Ta He3anexHe Big [OepXaBHOro BTPYYaAHHS XUTTS 3a
penirimtHuMmn, MopansHUMW NOrnsgamu.

TakMMm 4MHOM, npaBa NIOAVMHU BU3HAYalOTbCA SIK CUCTEMA MPUPOOHUX
HeBiOYYXyBaHMX Big o0cobn MOXNIMBOCTEN, SKi MNOTPIOHI T Ak  ans
3a00BOJIEHHSI CBOIX XUTTEBO HEOOXigHMX NoTpeb Ta iHTepeciB, TaK i Ansa
AYXOBHOrO 3pOCTaHHs [2, ¢. 7].

MpaBa nNOONMHW €  HEeBiQ'EMHMMW  Big  CYCNiNIbHUX  BiOAHOCWH.
BoHuBM3HavatoTb cnocid 6yTtTa iHAmMBiga, ocobuctocTi. [MpaBa noauHun €
HagHOPMAaTUBHOK (POPMOKD B3aeMOAil Nogen B CyCcnifibCTBi, YNOpPAAKYBaHHS
X noBeaiHkKU. BoHn X € 3acobom nogonaHHA NpoTupiv Ta KoHdNikTiB. NpaBa
MIOONHKM  TakoX  3abes3nedvyloTb  HOpMATMBHE  3aKpIiNfieHHa  YMOB
XKUTTEQIANBHOCTI iHOMBIOA, sKi 0O’€KTMBHO HeEOoOXidHi Ans HopManbHOro
yHKLIOHYBaHHA CyCnifbCTBa i AepXaBu B UiNOMy. TakoX BaXIvMBUM € Te,
LLIO BOHWM BCTAHOBIIOKOTb Mipy cBoboaMm, L0, 3 OOHIEI CTOPOHKU, 3abesnevye
peanizauito Cy0’eKTMBHMX iHTepeciB nogen, a 3 iHWol — He nopylye
MOXIMBOCTEN, SKi HaAaHi iHWWM cyB’ekTam CycninbHUX BIQHOCHH.

Mpouec AisnbHOCTI NAMHM B CYCNiNbCTBI 3anexnTb Big obcary npae Ta
cBoboa, Ski BM3HaA4YaloTb 11 couianbHi MOXIMBOCTI, @ TaKOX XapakTep
XUTTERIANBHOCTI, CUCTEMY 3B’A3KiB ntogen y Hbomy. Tomy npobrnema npas
noanHKY 3aBxan 6yna npeamMeToM NoniTUYHOI 6opoTbbM 3a BOMOAIHHA HUMM,
PO3LLUNPEHHS X Chepn Ta BUSHAYEHHS CTaHOBULLA NIOANHU Y CYCMISIbCTBI.

MpaBa i cBoboan nAWHN € HEeBIQ'EMHUMW, OCKINbKA CTAHOBNATb
CKNnagoBy 4acTuMHY OCOOWUCTOCTI, € NpaBOBMM HaabaHHAM MOAMHWU. Takox
BOHM € HeBiO'EMHUMW B €EK3UCTEHUIMHOMY CEeHCi $IK BaXJIMBUWN efeMeHT
couianbHoro OyTTa nNauMHKM, ToMy WO 6e3 npaB BOHaA He MOXe iCHyBaTU §siK
MOBHOLIHHMI CYB’eKT cycninbHUX BIQHOCUH Ta ByTK couianbHO Ta PULNYHO
aiesgatHow. A B [epaBHO  OpraHisoBaHOMY CycninbCTBI  NpaBoBa
XapaKkTepuctmka ocobu NoBMHHA BigirpaBaTh KOYOBY POJib, OCKINIbKX NpaBa
NOONHU  BU3HA4YalOTb OCHOBHI aCNEKTU XUTTEQIANbHOCTI NOAMHUM B i
BiAHOCMHAX 3 Aep’KaBoto Ta CyCniflbCTBOM.

OTxe, NpaBa NOAUHN € OOHUM 3 OCHOBHUX iHCTUTYTIB npaBa Oyab-AKoi
CyYacHOI gepkaBu Ta po3rnsgaloTbCs BOHU B NepLly vepry gk y3ararbHeHHs
NPaKTUYHOro OOCBIgY CrifikyBaHHA MixX nogbMu. Lle o3Hadvae, wo 3a ogHux
oOCTaBMH 11X He MOXHa po3rnsgatm sK MOPOMKEHHA CREKYNATUBHOI
AOiSNbHOCTI NIOACLKOro po3ymy y BigpuBI Big couianbHUX Mpouecis, 4Ki
nepebyBaloTb Yy MOCTINHOMY PO3BUTKY, 3MiHi, TpaHcdopmauii. Came TOoMYy,
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npaBa nogVHN € O0COBNMBOK HOpPMATUBHOK (POPMOK B3aemMmogil iHaMBIAa,
CycrinbCTBa Ta Aep>KaBu.
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rONoBA OEPXXABWU B CUCTEMI OPIAHI3AUII
NnoNnITUYHOI BNTAAU ICNAMCBKOIO XANIPATY

IcTopia icnamcbKol  OepXXaBHOCTI  PO3MOYMHAETLCA 31  CTBOPEHHSA
npopokoM Myxammeaom icnamMcbKOi TeoKpaTUYHOI aepxasBu ApabCbKunx
xanicpar. OcobnueicTb icnamy nonsrae y ©GaxaHHi oxonuTu Bci cdepu
NIOACBLKOro XUTTH, NpOTe nonitMdHa cneuyudiika icnamy cnoyaTtky Oyna
BIACYTHA, apke NpPAMUX HakasiB LWOOO OepPKXaBOTBOPEHHS B CBSLLEHHMX
TeKkcTax uiel penirii NpocTo He iCHye. BinblWICTb iCNamMcbKnX MNOMITUYHUX
AOKTpUH 6yayTb chOpMOBaHi icnaMCbKMMM MpaBHUKaMK, WO Cnupanuca Ha
XUTTA Ta npaBniHHA npopoka Myxammeaa. Ha MOMeEHT Moro cmepTi monoaa
icnamcbka fgepxaBa 3iTkHynacsa 3 npobnemoio nepepadi Bnagn. Yepes
BIACYTHICTb  4iTKO  cdopMynboBaHOro cnocoby  nepepadi BNaau
poO3noYnHaeTbCca TpmBana ©6opoTbba, WO PO3KOMKE icnam Ha CyHITiB Ta
wniTis [1, c. 264].

PoarnsHemo cnodatky nornsg CyHiTiB Ha ocoly xanica 1 icnamcbky
nepxasy. B ocHOBI BCix BU3Ha4yeHb xanidaTty nexuTb nigxig Hansigomilloro
MYCYIbMaHCbKOro aepxaBo3HaBusa ABy-nb-XacaHa anb-Masapgi: “XanidgaT €
CNagKOEMCTBOM MPOPOYOI MiICil B 3axucCTi BipyM | KepiBHUUTBI 3eMHUMU
cnpasamu” [2, c. 89].

Buxogosaum 3 Takoro posymiHHSA, OedKi cydacHi aBTopu MNpuxoaaTb OO
BUCHOBKY, LLIO XanidaT ax Hisik He 3BoAUTbCA A0 iHAMBIAyanbHOro npaea abo
NpuBiNel NeBHOI 0COOM Ha 3aHATTS NOCTa rofioBU MYCYSIbMaHCBLKOI AepXXaBu,
a siBnge coboto neBHy YHKLi0 NO 34IMCHEHHIO BEPXOBHOI CBITCbKOI BNaaw |
nigTpyMui BipU Ha piBHI MycynbMaHCbKOI rpomaaun [2, c. 92]. TobTto xanid
yocobroe noeaHaHHs CBITCbKOI Bragu (emipat) Ta gyxOBHOI (iMamar). IHLwi

48



