HeliHeka A.

cmyOeHmKa topuduU4YHO20 ghakyribmemy
3axiOHoyKpaiHCbKO20

HaulioHaslbHO20 yHigepcumemy

Haykosul Kepi8HUK: K.t0.H., OOUEeHM,

douyeHm kaghedpu KOHCmumyUuitiHo2o,
adMiHicmpamugHo20 ma ¢hiHaHco8020 ripasa 3YHY

Uyduk H.O.

CYMEPEYJIUBA NMPUPOLA IHCTUTYTY CMEPTHOI KAPU

[MoBcAk4yac cBiTOBa cCniNbHOTA po3rnggana  MnUTaHHA  OOUiNbHOCTI
BUKOPUCTAHHA CMEPTHOI Kapu €K BWAY MOKapaHHA 3a 3no4dnHu. Hosoro
po3mMaxy Habpano ue nuTaHHSA Nicrs BiAHOBIEHHS 3aCTOCYBAHHS CMEPTHOI
kapun B CLUA. ®epepanbHa Bnaga CLUA Bnepwe 3 2003 poky BigHoBMNa
CMepTHy Kapy. CTpaTunu 3acygxeHux 3a BOGUBCTBO AiTen, ABOE 3 HUX — 3a
3rBanTyBaHHs AiTen, SKMX BOHU BOMNK. "eHepanbHuin Nnpokypop Binbsam bapp
BUCMNOBUB CBOK TOYKY 30pYy LLOAO LBbOro NUTaHHA: "AMepuKaHCbLKMN Hapoa,
Aitoun yepes KoHrpec i rmaB 060x NoniTMYHMX NapTin, AOBrMKM Yac Hanonsras,
LLIO 3aCYyKEHI 3a HAaMOrMaHiLi 35104MHN NOBUHHI ByTK 3acyoKeHi 4O CMEPTHOI
Kapu. HoTupn BOGUBLI OTpMManu MNOBHUM i cnpaBeanuBuin CygoOBUA BUPOK,
BiANOBiAHO 40 Hawol KoHCTUTyLii Ta 3akoHiB" [1].

B auckycii Ha TeMy OOUINbHOCTI 3aCTOCYBaHHA CMEPTHOI Kapy ayauTopis
OINUTBCA Ha MPUXUITBHUKIB Ta MPOTUBHUKIB. [lepwi aprymeHTyoTb CBOWO
NO3ULIK0 TUM, LLIO CTpaTa 3HAYHO 3MEHLUYE KiSTbKiCTb 3M04YMHIB, af)Xe BernKy
posib Bigirpae NcuxonoriyHmn caktop: noan, 6oYncb CcMepTi, He BUYMHSAOTb
NPOTUMNPaBHUX BYMHKIB. PeliTa nepekoHaHi, Wo ue aHTUrymaHHun Bupg,
noKapaHH4, SKOMYy HeMae Micus Yy CydacHUX OepkaBax, ake noaunHa, sika
oCTynunacs He noBuMHHA 6yTWM BOMTOM i HIXTO He B npasi AUWKTN Ocobu
XUTTda. ABu 3'acyBaTu iCTUHHY MOTPIGHO OB’EKTMBHO 3BaXWUTU YCi «3a» |
«NPOTM» Ta BM3HAYNTUCH, CMEPTHa Kapa € AO0UifIbHUM BMOOM MOKapaHHA un
L& NEPEXMUTKN MUHYNOro | HeeeKTUBHUIN MeTod BOpOTLOM 3i 3MOUYNHHICTIHO.

CmepTtHa kapa abo cTpaTa — MOKapaHHs, 3MICT SKOro MNonsrae y
no36aBrieHHi NIOANHN XUTTH, WO nepeabadeHo 3aKOHOO4ABCTBOM AEpXKaBu |
30INCHIOETLCS 3riAHO 3 BUPOKOM cyaly abo 3a pilEeHHAM iHLWKNX AepXXaBHUX Yun
BINCbKOBWX OpraHis [2, c. 89].

Bnpogosx pokiB iayTb akTUBHI AUCKYCIii HA paxyHOK NUTaHHSA: Y1 NoTpibHa
aepxasi cmeptHa kapa? [Ona Toro wob 3’dacyBaTu iCTUHY, MPOMOHYEMO
PO3MMAHYTU HACTYNHi NUTaHHSA: «Y SKUX KpaiHax He cKacoBaHa CMepTHa
kapa?», «OCHOBHI BMOW CMepPTHOI Kapwu», «4Ym Moxe VYKpaiHa 3rogom
NOBEPHYTUCA [0 3aCTOCYBaHHSA CTpaTU?».

Y cBiTi GinbLUe ABOX TPETUH KpaiH CKacyBann CMepPTHY Kapy 3aKOHO4aB4YO
abo Ha npakTuui [3].

OcTaHHE O3Ha4vae, WO AepXaBu 3aKOHOAAaBYO He cKacoByBanu BULLY
Mipy, NpOTe He BUKOPUCTOBYBAIM Il Ha npaktuui BXxe rnoHag 10 poki..

Tak, ctaHoMm Ha 31 rpygHsa 2018 poky, iCHye Taka cTaTUCTUKa:
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— KpaiHu 3i ckacoBaHoo cmepTHO Kapoto: 106

— KpaiHu, y AKNX cTparta cKkacoBaHa niwe 3a
3aranbHOKpPUMIHanNbHiI 31104NHU: 8

— KpaiHu, ge cmepTHa kapa npakTU4YHO He 3aCTOCOBYETbLCS: 28

— KpaiHu, ge cmepTtHa kapa 36epiraetbcs: 56 [4].

OuiHMBLWIN CTaATUCTUKY, MU CTBEPIXKYEMO, IO Hambinble CMepTHUX
BUPOKIB 40 BMKOHAHHSA ©yno BuHeceHo B IpaHi, lNakuctani, Comani ta Ipaky. ¥
2018 poui akTtusidyBanucs ctpatm y CLUA, binopyci, TainaHgi, B’eTHawmi,
Anowil, CiHranypi.

[MpONOHYEMO PO3rMAHYTU OCHOBHI PI3HOBMAW CTpaT, 4HKi CbOroAHi
3acTtocoByTbCA Yy AepxaBax 2018 poky ( y AyKKax BKasaHi KpaiHW, B SIKMX
BMKOHYIOTbCS AaHi BUAW CTpar).

— ['asoBa kamepa (EmeH)

— Enektpuynuni ctineupb (CLLUA)

— Ob6esronosneHHs (Cayaiscbka ApaBis)

— MNobutta KamiHHAM (BboTcBaHa)

— MNosiweHHa (AdraHictaH, botceBaHa, €runet, lpaH, lpak, [MakucTtah,
Civranyp, Cyaan, MNisBgeHHnn CyaaH, AnoHis)

— PoscTtpin (binopyck, €meH, Knutan, Comani, TanBaHb)

— CmepTenbHa iH’ekuis (CLUA, B’etHam, Kutan, TainaHg)

3’AcyBaBLUM BMOW MOKapaHb Ta KpaiHW, B AKMX BOHW 3aCTOCOBYHTbCSH
NOTPIOHO BM3HAYNTK, 3a AKi 31104MHM 3a3BMYal 3aCTOCOBYIOTb CMEPTHY Kapy.

Hanpuknag, y [lakuctaHi HanyacTiwe cTpadyoTb 3a 3reanTyBaHHS,
6oroxynbCTBO, MNO3alWNOOHNA CeKC, KOHTpabaHO4y HapKOTUKIB, AEep’KaBHY
3pagy. [lpakTukyloTb, HaBiTb, CTpaTy 3a HeTpaguuiiHy CceKkcyarnbHy
opieHTauito y AdranictaHi, MasputaHii, CygaHni. ¥ Kutal - 3a cenapartusm,
LUMiOHaX, 30pOMHE NOBCTAHHSA, KOPYMLil0, NPMBAACHEHHS OepXXaBHOro ManHa
Towo. A oT y ANOHIi Take NokapaHHA 3aCTOCOBYIOThL NuLle A0 3/I04MHLIB, AKi
CTBOPWUSIN MAacCOBi Ta KaTacTpodiyHi 3M04YMHU. HandacTiwe CMepTHY Kapy
3aCTOCOBYIOTb [0 3MOYUHLIB, $Ki  CKOINMKM BOMBCTBO 3  OBTSXYHOUUMU
obcTaBnHamMmmn, abo Kpagikky B 0cob6rmBo BENUMKNX po3Mipax|[3].

OnpautoBaBlwn BULleHaBedeHe MW 3pO3yMinv, wWo 6yae AopedHUM
CNPOrHo3yBaT UMOBIPHICTb POPMYBaHHSA IHCTUTYTY CMEPTHOI Kapu B YKparHi.
Oppasy 3a3Hadaemo, WO BOHA iCHyBarna y BUrnsai oilinHOro nokapaHHsa B
YPCP [2, c. 91].

3i 3000yTTAM YKpalHO HE3anexHOoCTi, NOCTano MNUTAHHA: CKacyBaTW |
HaszaBXaun 3abyTn Npo Len BMA MNOKapaHHA 4Yu 3anuwnTtn. 3akoHoaaBLi
AOBIMMM Yac KOSIMBanMCA Ha paxyHOK LbOro piweHHda, Tomy o 2000 poky
cTpata B YKpaiHi byna «sK BUHATKOBA Mipa MokKapaHHs» i 34iMcHioBanaca y
BUINAAI pO3CTpiny. Takunh BepaMKT BMHOCMBCS 3a 3MOYUHU MPOTU XUTTS,
Aexasu, NpaBocyaas, BiMCbKOBI 3N0YMHU. BUHECTV BUPOK y BUrNS4i CMePTHOT
Kapu Mir BUKNOYHO KoHCcTuTyuinHmin Cya.

Mepen TMM 4K cTpaTy ckacyBanu, Ha 1i y 1999 poui 6yno HaknageHo
MOpaTopin, NpoTe BXe 4yepe3 pik BOHA 3HMKNA 3 KpuMiHanbHOro kogekcy
YKpaiHu®, a HaNTSXKY0K MipPOKO NMOKapaHHSA CTano AOBiYHE YB'A3HEHHS.

113



Ha Hawy aymky YkpaiHa He noBepHETbCA 4O CMEPTHOI Kapu, aaxe:

— e cynepeuntb KoHCTUTYUIT YKpaiHw;

—Ii ckacyBaHHa BxoguTb [0 nepeniky OBOB’A3KOBUX YMOB [Ans
nepebyBaHHA Yy Pagi €sponn, TOMy y3aKOHEHHSI CTpaTU MOXE MPUBECTU A0
BUKINKOYEHHSA 3 MiXKHAPOAHOI CMiflbHOTY;

— [NOBEPHEHHST «PO3CTPINbHOI CTaTTi» HasaBXAu 3akpue LWNAX YKpaiHu
no €sponencobkoro Coroay [3].

[Ona o06’eKTMBHOCTI BUCHOBKY PO3rfAgHEMO AOYMKY, WO CMepTHa Kapa
AVCUMNITIHYE HAaCEeNleHHs1 Ta 3MEHLIYE KinbKiCTb 3noudunHiB. [iMCHO, aesiki
3aKOHOTBOpPLUI Tak BBaXatTb, NPOTE MU 3 HAMWN HE MOro4XKYEMOCS, JOKA30M €
CTaTUCTUKA, sika BKa3ye, LLO KifbKICTb MPaBonoOpYLUEHb Y KpaiHax 3i CTpaTor
He MeHLUa 3a Ti, B gkux Il Hemae. A B IpaHi Ta Ipaky BOHa 3a ocTaHHi 4 poku
BuLLA, aHX y PpaHuil. Mu BBaXXaemo, WO KiNbKICTb 3MOYUHIB B NepLuy vepry
3anexunTb Big PO3BUMHEHOCTI KpaiHW, PIBHS XUTTS HACENEHHS, i aX HaoCTaHOK
— Bi MeToAiB NoKapaHHA 3a NpoTunpasBHi iIAHHA[S].

Omke, €Kwo 6paTM yce CycninbCTBO B UIIOMY, TO Y HbOMY Ha
CbOroHILWHIN AeHb He cKnanacs eguHa aymka npo Te, 4n noTpibHa cMepTHa
Kapa. [eski NoniTUYHI CUNU CTBEPXYHOTb, WO 40 BULLOI MipM BapTo
3acympkyBaTu, amgpke ToAi y 3nodunHuUiB Oyae 00A3Hb CMepTi. Xoda Takumn
aprymMeHT HaBps4 Yv 3yNUHUTL NIoAen, OXOoUnx 4o NnoMCTu. MNMpuxnunbHUKK Uiel
igel nepekoHaHi, WO Takun BMA NOKapaHHA NoTpibHO BMKOPUCTOBYBATK 3a
BOMBCTBO — MOBNSB, «3y0 3a 3yb», 3abpaB XUTTH — 3HULWATbL TBOE.

[HLWi, CTOPOHHUKK igel «NPOTU» MepeKkoHaHi, WO CMepTHa Kapa Harnpsamy
nopywye npasa NIOAVHW, @ TOMY BOHa € HENPUNYyCTUMOK. TakoX NOTPIGHO
BpaxoByBaTW CY[OBi MOMWUIIKA Ta HasABHICTb TaKOro sBULWA, SK KOpynuis Yy
NPaBOOXOPOHHIM Ta cydoBin cuctemax. [o npuknagy HaBeoemo OfHY 3
HaMpe3OHaHCHIWNX CTpaT, ska 3rodoM nsrna B OCHOBY dinibMy «83 OHi».
Ctanaca BoHa y 1944 poui — 14-piyHmin nignitok CTiH [xopox 6yB
CTpayYeHUN Ha erieKTPUYHOMY CTinbLi. Takui BUMPOK Cyd BUHIC XJIOMUKO 3a
B6uBCTBO ABOX AiB4aTtok. Yepes 70 pokie, y 2014, npoBenu gopaTtkose
po3crigyBaHHS i BUMPOK OyB CKacoBaHWW, MPOTe OUTAYE XKUTTS YXKe He
NOBEPHYTN.

[MpoaHanisyBaBLIN BULLECKA3aHE, MU POOUMO BUCHOBKN:

— CTpaTta He € BUXOA0OM i3 cuTyauii, amke Hanbinbla UiHHICTb — Noacbke
XWUTTS, | HIXTO He B npasi noro 3abupartn.

—Mun He noBuWHHI 3abyBaTM NpPO MOXIMBICTb MNOMWMKW CRIACTBa, B
pesynbTaTi AKOI MOXe NocTpaXaaTu 30BCiM HEBUHHA NtOAMHA.

— Y CBiTi cnocTtepiratoTbCs NO3UTMBHI TeHAeHLl: Bce Oinbwe n Ginblie
KpalH BiOMOBMSATLCA Bi CTpaTW, a y gepxXaBax, B SIKMX BOHa LWe He
CcKacoBaHa — KiNbKiCTb CMePTHUX BUPOKIB NOCTYMNOBO 3MEHLLYETHLCS.

— YKkpalHa, Ha Hawy OYMKY, HIKOfIM He MOBEPHETbCH A0 3aCTOCyBaHHSA
CMEpPTHOI Kapu, afgxe Le CynepeyunTsb il LNAXYy pO3BUTKY.
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NMPABA LUYKA4IB NMPUTYJIKY B MDKHAPOAHOMY IMPABI

Y MiXHapogHOMY npasi MOXHa BUAIMUTU IHCTUTYT npasa NPUTYIKY, SKUA
'PYHTYETBCA Ha BCTAHOBIIEHOMY 3arasnbHOK [eKnapalieto npas NoguHA
NpaBi KOXXHOT 0COOM LyKaTK B IHWNX KpaiHaxX NPUTYNKY Bif nepecnigyBaHb.
Ans  MiKHapogHOro npaBa MPUTYIKY XapakTepHa Hu3ka creuianbHuX
NPUHUMNIB, SKi NOB’A3aHi 3 MakCUManbHUM 3aXUCTOM LUYKaYiB NPUTYIKY Ta
3abe3neyeHHsM IM NigTPMMKN 3 BOKY AepkaB Ta MiXKHapOLHOI CNifIbHOTW.

MpubyBWIN OO KpalHW [HLWIOI, HiXX KpalHa rpomMagsiHCTBa 4M MOCTIMHOrO
NpoXuBaHHSA (Ansa ocid 6e3 rpoMagaHCcTBa), Taki 0CObU MOXYTb 3BEPHYTUCS
3a ctatycoMm bixxeHus. [NpoTe Ao HAByTTA Takoro ctatycy BOHM nepebyBatoTb
y MNeBHOMY «nNidBilLUEHOMY» CTaHi, Konu HeBigomo, 4M Oyge M HagaHo
BiANOBIOAHWW cTaTyC. Y Len MOMEHT 3 TOYKM 30py MiKHApPOLAHOro rnpasa BOHWU
MalTb MPKHAPOAHO-MPaBOBUIM CTATYC LUYyKaYiB MPUTYIIKY.

[eqaki kpaiHM cucTemMaTUyHO 3aTpUMYIKOTb LWyKadiB NPUTYNKY Mig 4ac
npoueaypu NpUMOMy, Hanpuknag, KOnn € CYMHIBM LWoAo iIXHbOi ocobu abo
SKLWO BOHW HE MalTb OOKYMEHTIB, ab0 MalTb HEOINCHI 4Yn cdanblloBaHi
AOKYMEHTWN. 3anexHo Bif npoueaypu 3asiBHUKM iHOAI NPOBOAATbL HagMipHO
TpuBanun nepioqg y npunMmMarnbHAX Ha KOPAOHI. Taki npuumarnbHi NYHKTU Ha
KOpOOHaX, BKIIKOYAKYM aeponopTh, MalTb BKAOYATM BCKO  HeobXigHy
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