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BMJuvB IMI'IHEMEHTALII:I' NOJIOXKEHb «MJIAHY BEPS» HA
NMOAOATKOBUU KOHTPOIJIb B YKPAIHI

[MeBHi cxemMn MDKHaApOOHOro nMoOAATKOBOrO nNiiaHyBaHHA iCHyBanu
NPOTAroM BCI€l ICTOPIl CBITOBMX E€KOHOMIYHMX BIiOHOCUMH. Hamarawudncbh
oTpMMaTu fKomora Oinblle [0XOAiB, YMMano KpaiH Ha CBOIX TepuTopisx
CTBOpIOBanu noaaTkoBi YMOBMW, CNPUATNUBI ONS akTMBi3aUil rocnogapcbKol
AOiSNbHOCTI. 3 PO3BUTKOM EKOHOMIYHMX BiOHOCWMH MNO4ATKOBE MiaHyBaHHS
Habyno Bce GinbLUOro NOLUMPEHHS, TOMY 3 MeTo 60poTbOU 3i LLKIANMBOKO
NOOATKOBOK MNPAaKTUKOK CBITOBA ChiflbHOTa po3poburna neBHUM MeXaHi3m
npoTuail arpecMBHOMY noaaTKoBOMY nnaHyBaHH — «[1naH BEPS».

[JaHnn npoekT po3pobnsscs B paMkax AOiafbHOCTI  MiXKHapoAHOI
OpraHizauii ekoHoMiyHOro cniBpobiTHMUTBA | po3BuTKy (OECP) npn akTnsHin
nigtpumui kpaiH G20 i 3ymoBneHun TuMm, WO, 3a AaHuMMKM paxiBuis, 00
novaTky 21-ro CTONiTTa MiXKHapoAHe nofaTKoBe MiaHyBaHHA NPUWHANO Taki
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mMacwTabu, nNpu sKMx 3aranbHi BTpaTM KpaiH 3 BUCOKUMWU MOAATKOBUMM
cTaBkamn y BUMMA4I HeO4ooTpMMaHMX nogatkiB ctaHoBunm 6nusbko 200-250
MAp4. OON. LWOpiYHO. | ui gaHi cTocylTbCs TinbkKM BTpaT Big abCosoTHO
3aKOHHUX CXEeM MNOoAAaTKOBOro MiaHyBaHHSA, AKi popmarnbHO He MNOopYLUYHTb
XoaHux npasun. BignoeigHo, He Gaxakun MUPUTUCS 3 TakKMMM MeTodamMm
BUBELEHHSA 3HAYHMX ODCAriB KOLUTIB, PO3BMHEHI KpalHM O3HA4YUIIM TaKi cxemu
«arpecuBHMM MNOAATKOBUM Mfi@aHyBaHHAM» | MNovanuM akTMBHO 3 HUMMU
6opoTuca [3].

CyTb «[MnaHy BEPS» 3BoAUTbLCS 00 MiXKHapoaHOoI chinpaui B 60poTbbi 3
BUWE3ragaHMMmM CXemMamMun TPaHCKOPAOHHOro MnoAaTKOBOro MfiaHyBaHHS |
pPO3pPOBKN CYKYMHOCTI pekomMeHAauin Ans HauioHanbHMX OpraHiB Bnaaun Ta
IXHbOI NoganbLol iIMNIEMEHTAaUiT B 3aKOHO4ABCTBO KpalH. TakMMm YMHOM, iges
nosiirae He B NoKapaHHi NnaTHUKIB NofaTtkiB, a B JOKOPIHHIA 3MiHI NOTOYHUX
«nNpaBun rpu».

OcHosu «Inany BEPS» 6ynun 3aknageHi B 2012 poui. A Bxe B 2013 poui
OECP npeoctaBuna cBi nepwmn  3BiT 3  AaHol npobnemaTtukm i
3anponoHyBana Tak 3BaHun «l1naH gin woao po3mmBaHHs nogaTkoBol 6asu i
BuBeOEeHHA npubyTKiB 3-nig onogatkyBaHHs» (aHrn. Action Plan on Base
Erosion and Profit Shifting) abo ckopoyeHo «lMnaH BEPS», wo nepenbavae:
pO3B’A3aHHA  NogaTkoBMX nNpobnem i BpaxyBaHHS  0OCOBMMBOCTEMN
onoAaTKyBaHHA B €MnoxXy «UMdpPOBOI eKOHOMIKMY; HenTpanisawito Tak 3BaHUX
«ridpnagHnX cxemy»; MigBULLEHHS e(EKTUBHOCTI NpaBusl NPO KOHTPOSbOBaHI
[HO3eMHI KOMMaHii; NpoTuAild po3MmBaHHIO 6a3n onogaTkyBaHHA 4Yepes
BUNMATy BIiACOTKIB Ta IiHWI iHAHCOBI TpaH3akKuii; 3aranbHy npoTUaito
«HegobpocoBIiCHIN noaaTKoBiM  NpakTuui», 6epyun [O  yBarm nNUTaHHS
NPO30POCTi Ta peasibHOro EeKOHOMIYHOro 3MICTY KOMMaHini; 3anobiraHHs
3MNOBXMBAHHAM  MONOXEHHAMW  [OOroBOpPiB MNP0  YCYHEHHA NOABINHOIO
onodaTKyBaHHS; 3anobiraHHs 3acTOCYBaHHS CXEM LWTYYHOIO YHUKHEHHS
craTtycy «NOCTINHOro npeacTaBHULTBAY; pO3pO6EeHHSA npasun
TpaHCHEPTHOro LIIHOYTBOPEHHS B YaCTUHI HEMaTepianbHUX akTUBIB, PU3UKIB i
Kanitany, iHWWX TpaH3akuin 3 BUCOKUM PU3MKOM; PO3pOBMiEeHHA MeToAiB
30opy i aHanisdy iHdopmauil Wwoao po3MmMBaHHA nogaTtkosBoi 6a3n Ta
BUBEeOEHHA [oXo4iB 3-nig onodaTKyBaHHS; BNpOBaKEeHHA npasBus, WO
BUMaratTb PO3KpUBaTK «MPUAOMU arpeCcuMBHONO NOAAaTKOBOrO MNiaHyBaHHAY;
ONTMMI3aLito BUMOT OO0 OOKYMEHTYBaHHA TpPaHCHEPTHOro LiHOYTBOPEHHS
Ta 3BiTHOCTI MO KpaiHaX; pPo3pobneHHs MexaHi3aMiB BUPILLEHHS NOAATKOBUX
CrnopiB MiX KpaiHamu Ta MigBULLEHHS TXHbOI edEeKTMBHOCTI; PO3pO0NEeHHs
BCEOCSXKHOT ~ 6araTtoOCTOPOHHLOI  KOHBEHLUii 3 MuUTaHb  MIKHapPOOHOro
onoAaTKyBaHHA B UiNAX Moaudikauil HasiBHUX MOAaTKOBUX [OroBOPIB MiX
KpaiHamu [3].

KoxHuin  nyHKT [lnany pgetanisoBaHWM MOACHEHHSIMM  BigMNOBIAHOI
npobrnemMn po3mMMBaHHA noAaTkoBOl ©asnm | BMBeOeHHS npubyTkiB 3-nig,
onoAaTKyBaHHS, a TakOX 3arnponoHOBAHO LUSIAXW 11 BUPILLEHHS.

HesBaxatoun Ha Te, wo «[lnaH BEPS» — ue CykynHiCTb pekomeHaauin
(TO6TO BiH HE € PUANYHO OOOB’SA3KOBMM LOOKYMEHTOM), BCE X 3HAYEHHS
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LbOro iHCTPYMEHTY Haa3BuM4yamHO Barome. [naH BNpOBagKYETbCA B XKUTTSA
LUNAXOM BHECEHHS1 BignoBigHMX 3MiH OO0 3akoHogaBcTBa. KpaiHm 3MyLleHi
NPOBOOMTU TaKi 3MiHW, OCKISIbKA Yy pasi BiOMOBU 30INCHIOETLCA YXOPCTKUN
noniTM4HMM Tck. Tomy 3 1 cidHa 2017 poky YKpaiHa npuegHanacs Ao
MDKHapO4HOI  nporpamu  pPO3LWIMPEHOro  criBpobiTHMUTBA 3  NUTaHb
imnnemeHTauil MNnany gin BEPS, yyacTb B ki cbOrogHi npunMaroTb noHap,
116 KkpaiH cBiTy [2].

16.01.2020 poky 6yno npunHATO 3aKkoH YkpaiHu «[1po BHECEHHS 3MiH [0
[MogaTkoBOro Kogekcy YKpaiHM LWoAO BAOOCKOHANEHHSA aOMiHICTpyBaHHS
nofaTtKiB, YCYHEHHA TEXHIYHUX Ta JIOMNYHUX HEeY3ropKeHOCTEN y No4aTKOBOMY
3akoHogaBscTBi» (gani — 3akoH Ne466) [5], akun imnnemeHTye pag NonoXeHb
«Mnany BEPS». [daHun 3akoH nepeabayae 3MiHW, COpAMOBaHi Ha
BOOCKOHANEeHHA Ta ChpOoLWeHHA CUcTeMn aaMiHICTpyBaHHA nogaTkis.
BogHouac, BiH BBOANTb MiXXKHApPOAHI CTaH4ApTU NOAATKOBOro KOHTPOSIO AN
BCIX YYaCHWKIB MiKHApPOAHOI TOpPriBni Ta iMnremMeHTauil nonoxeHb «l1naHy
BEPS». [lpoTe BapTo BiA3Ha4YnTW, WO NpeacTaBHUKM Bi3HECY KPUTUYHO
noctaBunIMCa 0O [AaHMX HoBauil, 30KpemMa TOMYy, L0  3aKOHOM
nepenbayacTbCsd  MOXIMUBICTE  MNPOAOBXEHHA  MOAATKOBUX  MNEpPEeBIPOK,
TpaHcdopMaLia NopsaKy BHECEHHS 3MiH Yy NiaH-rpadik nepesipok niaTHUKIB
noaaTkKiB.

Tak, Wwe A0 HedaBHbOro 4acy 4acto Tpannasiocs, WO KOHTPOJSTHOHYUNA
opraH BCyrneped 4YMHHOMY 3aKOHOOAaBCTBY OHOBMIOBaB NraH-rpadoik
NepeBipOK, BKMNOYaOYM B HbOrO HOBMX MNAaTHUKIB NO4aTKiB, @ OCTaHHi 6ynn
3MYLLEHI OcKapXyBaTWu Taki KopuryBaHHA B cygax. [NpoTe cygoBa npaktuka
chopmyBanaca Ha KOpPUCTb MSaTHUKIB nogaTtkiB. Hanpuknag, B yxsani
BepxosHoro Cyay Big 26.05.2020 y cnpasi Ne 1.380.2019.003736 [6] cyaom
Byno NPUMHATO CTOPOHY MSIATHUKIB NOAATKIB, OCKISIbKM BKIMHOYEHHS iHLLINX
NSaTHUKIB NOAATKIB Yy 3aTBEPKEHUN | ONPUNKOOHEHUN PIYHUIA nNaH-rpadik
NpoBeAEHHSA MePEBIPOK y MOTOMHOMY poui He Bignosigae Hopmam n. 77.1
cT. 77 TIKY i He gonyckaeTbCA, OKpiM BUNAAKIB 3MiHM HaMeHYBaHHs cyb’ekTa
rocnogaproBaHHA Ta YCYHEHHA TexXHIYHMX MoMusioKk. lNpoTe Ha gaHuK 4ac
3akoH Ne 466 nepepnbavae MOXMIMBICTb BHECEHHSA 3MiH B nnaH-rpadik Ha
NOTOYHUM PIK HE YacTile HX OaMH pa3 B NMepLuoMy i O4HOro pasy B Apyromy
KBapTani Takoro poKy, OCKIifNIbKWN Taki 3MiHu 3'aBunuca B n. 77.2 ct. 77 TIKY [4].
3a3HadeHi OHOBMNEHHSI ONPUOOHIOKTECA Ha  odiuiMHoMy  Beb-canTi
LleHTparbHOro opraHy BUKOHaBYOl Braau, WO peanidye aepXxaBHYy noaaTKoBy
nonitTuky, Ao 30 Yncna ocTaHHbOro MicsLda KBapTany.

Lle o3Havae, Lo nepeBipKy nnaTHUKa nogatkiB, AKOro 6yno BKMHOYEHO B
nnaH-rpaik Ha NOTOYHM PIiK B pes3ynbTaTi BHECEHHA 3MiH Yy MepLliomy
KBapTani Takoro poky, Moxe 6yTn po3novaTto 3 1 fiMnHA NOTOYHOro POKY, a 'y
BUNALKy BHECEHHSA 3MiH 00 nnaHy-rpadoika y Apyromy KBapTani Takoro poky —
3 1 XXOBTHA NOTOYHOro poky. Tomy BapTo noroautucsa 3 M. ['opeubkoto, WO
Taki 3MiHM He nonerwyTb poboTy BisHecy [1].

Kpim Toro, c1. 78 INKY nepeabayeHo MOXNUBICTb NPOBEAEHHA NOBTOPHOI
nepeBipkn B pasi oTpuMMaHHs iHdopMauil abo OOKYMEHTIB Big IHO3EMHMX
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AepXaBHUX OpraHiB, WO CTOCYTbCA nMUTaHb, $SKi O6ynn npegmeTom
nonepenHix nepesipoK, | 4dKi cBig4aTb NPO MNOPYLWEHHA MJaTHUKOM
Nno4aTKoOBOro, BartOTHOrO YK iHLWOro 3akoHoagaBcTBa [4].

BogHouac, Ak ctBepaXyloTb OesdKki ekcriepTu, 3okpema E. HammaH, Taki
3aKOHO4aBYi 3MiHM Mpu3BeayTb OO raribMyBaHHA PO3BUTKY HaLiOHaNbHOro
GisHecy YKpaiHW, OCKiflbkM Ha HboOro 6yae 36inbleHo nogaTkoBUA TUCK. B
yMOBaxX pPO3LUMPEHHA MOBHOBaXXEHb KOHTPOSIOKYMX OpraHiB i BigCYTHOCTI
pedpopM NoOOATKOBOI CUCTEMM Ta CYAIB  YKpPaAiHCbKMA  Bi3HEC MoOXe
3anuwmtncsa 6e3 3axmucTy. AKWOo iHO3EMHI CyB’eKTM rocnogaptoBaHHS MOXYTb
MOCKapXXUTUCS B MNOCOSMbCTBO Ha [Ail KOHTPOMIOKYMX oOpraHis, i byge
ageKkBaTHa peakuisi, TO BITYM3HAHI NigNPUEMCTBA Takol MOXIMBOCTI HE MalOTb
[2].

Taknm yuHoM, y pesynbTaTi iMnnemeHTauil nonoxeHo «lMnaHy BEPS» B
YKpaiHi Ta npuuHATTI BIgNoBigHMX 3MiH 00 [logaTKOBOro Kodekcy 3HayHo
NoCUNMBCA NOOATKOBMA  KOHTPOSb, WO MOXHa OuiHBaTUM  OOCUTb
HEeO4HO3HAaYHO LWOAO BNNMBY Ha 6e3neky aepxaBu N epeKTUBHICTb BopoTHOM
3 YXWUNeHHsaM Big onogaTkyBaHHS. 3 ogHoro 60Ky, BOHW HarnpasfieHi Ha
HedOMNyLWEeHHA pPO3MMBaHHA nodaTkoBol ©asn Ta NpoTUAIKD BUBELEHHIO
goiHaHCOBUX pecypciB 3 YKpalHW B KpalHW 3 MEHWUM noJaTKOBUM
HaBaHTaXeHHsIM, ane, 3 iHWoro 60Ky, PO3LIMPEHHS KOHTPOSIbHOI OYHKLT
NOoLaTKOBUX OpraHiB y CydacHMX ymMoBax MOXe TpaHCdopMyBaTUCH Y LUe
Ginbly 3arpo3y €KOHOMIYHIN ©Oe3neui aep)kaBu, OCKINIbKM HEeraTMBHO
BnnvBaTMMe Ha Oi3Hec-kniMaT y KpaiHi Ta [inoBy akTUBHICTb Cy6’eKTiB
rocnogaptoBaHHs.
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