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OEAKI ACNEKTU IOPUOUNYHOI BIANOBIAAJIBHOCTI 3A EKOJOTT4YHI
NMPABOMNOPYLUEHHA TA MOXITUBICTb IX YOOCKOHAJIEHHA

Mpobnema IOPUAONYHOI BiANOBIAANbHOCTI B ranysi npasa
NPUPOLOKOPUCTYBaAHHS € 00’EKTOM AUCKYCIMHUX OOCNiAKeHb ANs haxiBLiB sK
TEOpPEeTUKIB TaK i NPaKTUKIiB NpaBa. AKTyanbHICTb JAHOMo NUTAHHA BUKITMKaHA
aKTUBHUMM 3MiHAMW B €KONOril, WO NpuBepTae CycnifibHy yBary i notpebye
nepernagy Ta YOOCKOHaNeHHs CUCTeMU HpPUOUMYHOI BignoBiganbHOCTI 3a
NpaBoOMNoOpYyLUEHHS Y Ui cdepi.

O6’ekT pgocnimpkeHHa — opuandHa  BignosiganbHICTb Yy ranyai
NPUPOLOKOPUCTYBAHHA Ta WNAxXM 11 yOOCKOHaneHHsa. [lpegmeTtom
BUCTYNaKTb [OesKi acnekTu npasBornopylweHb B 3eMenbHOMY npasi, BMOU
OPUONYHOI BiANOBIOANbHOCTI Ta MOXIMBICTb Il YOOCKOHANEeHHA B yMoOBax
Cy4acHux peaniu.

3akoHo4aBui NporasiMHu CTBOPKOKTL HU3KY «Aip», KOPUCTYHOUUCH AKUMU
BUMHAETBCA LUKOAA 30KpemMa MpUpPOOHUM pecypcam, HpuauyHuM Ta
di3nyHMM ocobam, npupodi 3aranom. 3agnd MOBHOMO PO3KPUTTS L€l
npobnemn nNOTPIGHO BCcTaHOBUTM OB’eKT Ta CYO'eKT  3eMenbHUX
NpaBOBIJHOCMH Ta OCHOBHE 3aBJaHHA 3eMerlbHOro 3aKOHO4aBCTBa.
BignosigHo oo 4actuH 1 i 2 ctatTi 2 «3emMernbHi BIiAHOCUHUY» 3eMenbHOro
kogekcy YKpaiHu cyb’ekTaMmyn 3eMenbHUX BIAHOCUMH € rpoMagsiHu, HPUONYHI
ocobu, opraHn MicLeBOro caMoBpPsiAyBaHHS Ta OpraHu OepXaBHOI Bnagw.
O6’ekTamu, BBaXarTbCA Ti TepuUTopil, WO nepedyBaloTb Yy Mexax YKpaiHu,
3eMesibHi OiNsSHKM Ta npaBa Ha HUX, Y TOMY YXCIi Ha 3eMernbHi YacTku (nar).
3aBOaHHAM 3eMefibHOro  3aKOHOOAaBCTBA €  pEeryfitoBaHHS  3eMeSiIbHUX
BIQHOCUH 3 MeTol 3abe3nedeHHa npaBa Ha 3eMISIl0 POMafsaH, HPUANYHUX
OCiD, TepuTOpianbHUX rpoMaz Ta Aep)KaBu, paLioHanbHOro BUKOPUCTAHHSA Ta
OXOpPOHU 3emenb [4]. TakuM YMHOM, OCHOBHUMMW MOPYLLUHUKaAMWU 3eMeSIbHOro
3aKkoHodaBCTBa € Cyb’eKkTW, WO MalTb NPaBO34aTHICTb i Aie3gaTtHi, OCYyAHi
di3nyHi 1 topuandHi (nocagosi) ocobu. Cyb’ eKTUBHUMUN O3HaKaMU 31I04MUHY €
BMHA, HEOBEpPEeXHICTb Y/ HABMUCHICTb Ta EKOSOMYHUMN PU3NK BrACHMUKIB
oKepen nigBuWeHol ekonoriyHoi HebBesnekn. [o cknagy eKonoriyHoro
NpaBoOnNopyLeHHA BXOAUTb NMpegMeT NOCAraHHs i eKOSIoriYHi NpaBoBIgHOCKHN.
O6’ekTaMmn NocsAraHHA € HaBKOMULWIHE MNpUpoAHE cepedoBULLE Ta XUTTS i
300pOB’d NoauHun [9].
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O6’eKTMBHMMM O3HAKaMW 3M0YUHY € MUTaHHS LWOoAO EKOJSOriYHOro
NpaBOMOpPYLUEHHS, WO paxyeTbCs SK Ais Ym 6e3aisnbHICTb, AKi Npn3BoasaTb 40
NPOTUMPABHOIO MOPYLUEHHA €KOMOriYyHMX BUMOr. [laHi MOpYyLUEHHS MalTb
€KOMoriyHy CnpsiMoBaHiCTb, NPU3BOAATL OO €KOnoriyHol Hebesneku, wkoau
NPUPOLHUM pecypcamM, HaBKOSTULWIHLOMY CepefoBULLY, MAaUHOBIW | MOpasibHIN
LWKOAiI cyb’ekTam eKomnoriYyHOro npasa, a TakKoX XXUTTHO | 340pOB't0 NIOANHMN.
Buan ekonoriyHMx npaBonopyweHb € BU3HA4YEHI YUHHMM  €KOMOriYHUM
3aKOHOOaBCTBOM. 3a He3akoHHI il un 0e3aianbHICTb, Yy 3anexHocTi Bia
XapakTepy i CTyneH ekonoriyHol Hebe3nekn ob’ekTa, npegmeTa NocsraHHs,
O3HaK MOXYTb 3aCTOCOBYBATUCb 3aX04u Aep>KaBHO-NPaBOBOro Npumycy.

Y uMmBINIiCTMYHIN niTepaTypi 3a3HayaeTbCsA, WO CcybO'ekT i 0B’ekT €
aKTMBHUM i NACUBHUM no4yaTkoM npasa. LiueinbHe npaBo Hagae MOXIUBICTb
Hagaty ob6’ekTam NPaBOBIAHOCUMH NACUBHY POSib, WO € MOXINBUM ONSA OaHOI
ranysi npaesa, OCHOBHMM 3aBAaHHSIM SIKOl € CTBOPEHHS CMPUATIIMBUX YMOB
Ans 30INCHEHHS UMBINbHUX NpaB came cyb’ekTamu UMBINIbHMUX NPaBOBIAHOCKH
Ta IX 3axuct. BogHouac, Taka ponb o6’ekTa He BignoBigae 3aBAaHHIO
3eMeribHOro npasa, Wo O6roBoplETbCA Y Hawin poboTi, sk ranysi,
NOKSIMKaHOT 3a6e3neynTy nepLl 3a BCE OXOPOHY i pauioHanbHe BUKOPUCTAHHS
3emernb [6, c. 142].

Ha paHomy eTani po3BuTKY YKpaiHM MUTaHHA LWOLO BigLIKOO4YBaHHSA
€KONOorivyHol LKoaw, CMPUYNHEHOI HaBKOMULLHLOMY npUPoOLaHOMY
cepenoBully, 3anuLIaETbCA NPIOPUTETHUM SK cepeq HayKoBUiB, Tak i
BMKOHABYMX [EepXaBHUX IHCTUTYUIN. 3BEpHYBLUM YyBary Ha 3eMeNbHUN
noTeHuian YkpaiHu, sikui ctaHoBuUTb 5,7% Teputopil €sponun. 13 60,3 MnH.
rektapis mamxe 70% CTaHOBNATb CiNbCbKOroCrnoAapchbKi yrigas 3 BUCOKOH
poaoHicTio. TakM nNoTeHuian Moxe po3rnagatncs 9K noTy)XHa KOHKYpeHTHa
nepesara YKpaiHW, TnMpoTe€ WOro npakTU4Ha peanisauias BuMarae
BNPOBaMKEHHIO eMEKTUBHOI MOAENI 3eMenbHUX BIOQHOCUH, adeKBaTHOI
Cy4aCHUM XOPCTKMM YyMOBaM MDKHApPOAHOI KOHKypeHuil. B ymoBax
rmobanbHOI €KOHOMiKM Ta BCe Oinbwol iHTerpaudii YKkpalHW Yy CBITOBI
€KOHOMIYHIi npouecn came arpornpoMmMCIiOBUA KOMMJIEKC MOXe CcTaTu B
aBaHrapi po3BuUTKY YKpalHCbKOI EKOHOMIKU [7].

Llkoga, 3aBoaHa [OBKiNNKO, MNOBHOK MIpPOK He BiALWKOOOBYETHLCS,
OCKIifnIbKM 11 HapaxyBaHHSA 34IMCHIOETBCA Ha MigcTaBi HOPMaTMBHO-NPaBOBUX
akTiB, SIKi € He4OCTaTHLO e(PEKTUBHMMU Ta JOCKOHaANMMKU. Y pesynbTaTi, CTaH
HaBKONMULLHLOIO npupoaHOro  cepegosuLla NPOLOBXYE NOCTINHO
noripwyBaTuUCb, a BIANOBIOHO, i MOKa3HWKWM CTaHy 300POB’S HaCerneHHs.
Ockinbkun BiLLKOOYBaAHHSA LLUKOOMN, 3anoaisiHol €KonoriYHMMmn
NpaBoOMoOPYLWEHHSAMX, € CKNagoBOK  YaCTUHOK  IHCTUTYTY  HOPUANYHOI
BignosiganbHocTi. OTXe, aHani3 HayKoBoOl nitepaTtypu BUABUB OAHOCTaNHY
€0HICTb NMPaBHUKIB Y TpaKTyBaHHI IOPUANYHOI BIANOBIAANBHOCTI AK peanisauil
CaHKLiN, SIK MipyU Oep>XaBHOro npumycy, LWo 6asyeTbcs Ha opuguyHoMy Ta
rpoMagCbKOMYy OCYyAi MpaBOMOpYLUHWKA | BCTAHOBMNEHHI OO HbOIO MNEBHUX
HeraTMBHMX HacnigkieB y dopmi obmexeHb ocobuctoro, MamHoBoro abo
OpraHis3auiiHoro xapakrepy.

196



P0o3BUTOK cycninbHUX BIAHOCWH Yy ranysi BUKOPUCTaHHA, BIOTBOPEHHA Ta
OXOPOHU MNPUPOLHUX PecypciB NpuU3BIB A0 pPO3YMiIHHA {bakTy TOro, Lo,
CNnparymChb BUKNKOYHO HA HOPMU LMBISTIbHOrO npasa, HEMOXNBO Y NOBHOMY
obcasi BigwkoagyBaTn WKoAY, sika CNpUYMHEHA NPUPOAHMM CUCTEMaM Ta
OKpeMUM NpUpoaHUM pecypcaM. Lle cnoHykano 3akoHoAaBLiB 40 PO3PO6OKMU i
NPUUHATTA creuianbHMX HOPMAaTMBHO-MPAaBOBUX akTiB, SKi CNpsiMOBaHi Ha
pO3paxyHOK po3Mipy LUKOAW, 3aBAaHoi NEeBHUM Bugam NpupoaHUX pecypcis.

Cnig 3asHaunTi, WO LWKoAAa, 3aBAaHa HaBKOSMLHBOMY MPUPOAHOMY
cepenoBuLLy Nonsrae y KinbKiCHUX Ta SKICHMX BTpaTtax i3 OOKy npupoaHunx
pecypciB Ta cucteM. Lli nokasHuMkM BUABNAOTLCA B 3abpyaHEHHI
HaBKOMULIHBOIO MPUPOOHOro cepenosuwia, TOOTO (I3NKO-XIMIYHMX 3MiHaX
CKnagy noBiTPs, BOAW, I'PYHTY, WO CTBOPKOWTbL 3arpo3dy Ana 340poB’S Ta
XUTTS Jogen, TBApUHHOIO CBITY, B MCYBaHHI, MOLUKOKEHHI, BUCHaXEHHI,
3HULLEHHI Ta PpPYWHYBaHHI NPUPOAHMX OB’EKTIB | €KOMOrYyHMX CUCTEM.
BucHaxeHHs Ta 3abpydHeHHs [OOBKINNA nNpu3BoAATb 00 PYWHYBaAHHS
€eKOMOoriYyHMx 3B’A3KiB, YTBOPEHHHA pPaMOHIB Ta perioHiB 3 MOBHICTIO abo
YaCcTKOBO  gerpagoBaHuUM  MPUPOAHUM  CepefoBULLEM,  He3gaTHUM
3aincHoBaT OOMiH PeYoBUH i eHeprin, i, Ik HacnigoK, 3HULLEHHS OKPeMUX
NPUPOAHUX eneMeHTIiB, 3armbenb TUX Yu HWKX Buaie donopu Ta dayHu,
3HUKHEHHA NPUPOAHMX NaHawadTiB Ta BTpata HAMWU CBOIX BIacTUBOCTEN.
CyyacHuM cTaH 3aKOHOAaBCTBa Ta Cy[OBOI CUCTEMU YKpaiHW CBIgYUTL NPO
cnabko pO3BMHEHI NPaBOBi MEXaHI3MMW, KEPYHUNCH AKMMN MOXHA BCTAaHOBUTU
NPUYMHHUIA 3B’A30K MiXK 3abpydHEHHAM Ta LWKOAOK, 3aBAaHOK 340pPOB’t0
noanHu [2].

HeobxigHO nigkpecnutn, WO CApUYMHEHY EKOSMOriYyHy UKoAY HE 3aBXau
MOXHa BigLLKOAyBaTK y NOBHOMY 06Cs3i 1, BiQHOBUTY iCHYHOUYMI 0O 3aBAaHHS
lwKoan ctaH. Ekonoro-npaBoBi METOAMKM OO3BONSAKTL MopaxyBaTu LUKOAY,
3aBgaHy nNpupoaHum ob’ekTam, BUXOAS4YM i3 BapTOCTi pobiT, 3aTpaTt Ta yacy,
AKMA NoTpibeH Ha BIOAHOBMEHHA CTaHy, LWO IiCHyYBaB [0 MOPYLUEHHS.
Be3yMoBHO, WO Ui METOAMKM O03BONAKTL po3paxyBaTyu PO3MIp €KOMOrivyHoOI
lWKkoaM Oinbll NOBHO, BpPaxoBYKYM KOMMMEKCHUW XapakTep 3axogis,
HeoOXiagHMX ANSA BiAHOBMNEHHSA €KONOriYHOI CUCTEMU, ane B TOM Xe 4Yac BOHU
BM3HA4YalOTb NuLle BipOrigHi HanpsMKM HeobXxigHuMX Ain Ta IXHI BapTiCTb.
MeToaukn, 3a3Buyan, BUKOPUCTOBYIOTb A51s Binbll edpeKkTUBHOro pesyrnbTaTy
cneuianbHMMMU HOPMATUBHO-NPABOBUMN aKTaMU, HiXK TakCK, OCKISTbKM BOHWN He
oOMexeHi TBepAO FPOLLOBOK CYMOK M Yy KOXHOMY BUMAAKY CPUYMHEHHS
€KOJOrivHOI WKoAWN, O03BONATL Binbll peTenbHO, BpaxoBYO4YM BCi O3HAKU
TOr0 YW (HWOro NpUPOLHOro OB’€KTY, MOro UiHHICTb, PO3MOBCHOAXEHICTD,
3’sscyBaTu po3Mipu 3aTpaT HeOOXiAHUX AN BiAHOBNEHHS NPUPOAHUX 06’ eKTiB.

BapTo Big3Hauutn, WO Aditove 3akoHOO4AaBCTBO YKpalHM He nepepbavac
crneuianbHi  eKonoro-npaBoBi akTW WOoA0 BCiX nNpupogHMx o0O6’ekTiB Ta
€KOmnoriYyHnx cuctemMm. BiOHOCHO [0 KypOpTHUX, NiKyBasfibHO-O0340pPOBYMX Ta
pekpeauinHnuX NpupoaHnX Teputopin Ta 06’ekTiB He iCHye BIiAMOBIAHUX TaKC
YN METOAMK PO3PaxyHKY Ta BiALLKOOYBAHHSA, CNPUYMHEHOT €KOMNOTYHOI LWKOAMW.
Taka cuTyauis npu3BoguMTb 4O TOro, WO BigLWKOAYBAHHSA 3a LWUKOAY, 3aBOaHy
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3a3HayYeHUM nNPUPOOHUM TEpUTOPIAM, HacTae 3a 3arafibHUMKU LUBISIbHO-
npasoBMMW HOpMamu. BignosigHMM HacnigKkoM Takoro BIALWKOAYBaHHA € He
BpaxyBaHHSA LIHHOCTI Ta YHiKanbHOCTI JliKyBasibHO-pekpeauinHnx npupogHmMx
gpakTopiB, WO BRacTMBi  NiKyBarbHMM  MNPUPOAHUM  pecypcam, IX
HeBiQHOBMOBAHICTb, a BiAMNOBIAHO, | HE MOXIMBICTb BIATBOPEHHS Y NOBHOMY
06cAa3i cnctemu Ta 3B’A3KiB Ha TepUTOPIl NiKkyBanbHO-pekpeauinHnx 30H [1].

Takum 4YMHOM, Ha MOK OYMKY, NOrMMBMNEeHHs OOCNIIKEHHA OPUANYHOI
BiANOBIAANIbHOCTI 3a MPaBOMNOPYLUEHHS Yy 3eMeNnbHOMY MnpaBi € OOHUM 3
rOfIOBHMX 3aBdaHb, WO BUKIMKaAHE 3MiHAMW CYCMifIbHO-NOMITUYHOIO Ta
€KOmNoriYyHoro xapakrepy B YkpaiHi. [lepernsgg M yOOCKOHANEHHA CUCTeEMU
OPUONYHOI BiANOBIAANbLHOCTI 3@ NPaBOMNOPYLWEHHS Y Ui cpepi po3kpmBae W
niKBigoOBY€E NporanuHy B 3aKOHi Ta CYyJOYUHCTBI, WO MOKIMKaHi 3abe3neynTu y
cycninbCcTBi  BCeOIiYHMI  3axucT  OB’eKTiB  eKOnoriYHoro npasa  Big
HenpaBOMIPHOI MOBEAIHKN rpoMaasH, puanyYHMX OciD, opraHiB MicLueBOro
camoBpsa4yBaHHSA Ta opraHi gepxaBHOI Brnagu. TakoX MOTPIGHO 3BEPHYTU
yBary Ha MNOHATTA i CTPYKTYPY «EKOMOriYHOI LKOAM», 3aKPIinUTU MOHATTS Y
3aKOHOOAaBCTBI Ta pPO3POOUTU €OMHUMA NPUHLUKUN PO3PaxyHKY 1i po3Mipy, SKi
BpaxoByBann 6 eKosioriyHnM akTop Ta 3HAYEHHS MPUPOLHOro pecypcy Ans
€KOmoriyHol cucteMu. ICHye HeobXioHICTb MpUBEOEHHS Yy BiAMNOBIAHICTbL 00
Mi>KHapOLHOro 3aKOHO4aBCTBa HM3KY HOPMAaTUBHO-NPAaBOBMKX aKTiB, 30KpeEMa,
3akoHy YkpaiHn «[1po 0XOpOHY HaBKOSULIHLOrO NPUPOAHOrO cepenoBuLLlay,
3aKkoHiB YKpaiHu «[1po ekosoridyHy mepexy» Ta «[1po kypopTu». NigBuLieHHS
pO3Mipy TakC 0OYyMOBUTb OCOBMMBOCTI €KOMOrYHOI LWKOAM $IK OCHOBHOI
nigcTaBM HaACTaHHA  eKonoro-npaBoBol  BignosiganbHocTi. HeobxigHo
3a3HauYnTK, WO TaKCOBUA MeTod, SKMN 6a3yeTbCs Ha BapTOCTI OOMHWL
NPUPOAHOrO pecypcy neBHOro Buay (TBapuMHW 4YM POCAIMHK), HE MOXHa
BBa)aTu JOCKOHaNIMM MeXaHi3MOM BigLLKOAYBAHHS LLUKOAMN.
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NMPABOBI OCHOBU COLJIANBbHOIO 3AXUCTY OITENA, NO3BABJIEHUX
BATbKIBCbKOI'O MIKITYBAHHA

[MoBHUM | BCEDIYHUM pPO3BUTOK OCOBUCTOCTI AUTUHK, CTBOPEHHS
HeoOXigHMX YMOB ONA peani3audii Ta 3axucTy ii npaB i cBobog — npioputeTHe
3aBOaHHs Oyab-AKOI CyvacHOl OeMOKpaTM4YHOI Ta NpaBoBOI Aepxasu. B
YkpaiHi 3axogamm 3abe3nevYeHHs OXOpPOHW AUTMHCTBaA nepeabayeHe
HanexHe BUKOHAHHA 6aTbkamMu CBOIX OOOB'A3KIB, LWIOOO0 BMXOBAHHA Ta
PO3BUTKY OiTEN.

CiM’ss € OCHOBHMM Ta HeObXiAHUM cepedoBULLEM ANt BUXOBAHHSA AUTUHMN
Ta i pO3BUTKY, OCKiflbkM came B CiM'T (POPMYIOTLCA Y AUTUHU LIHHOCTI, X
LinicHa cuctema, HOpMu NoBeAiHKK, PO3YMIHHA BiANOBIAANbLHOCTI NIOANHU SK
ocobucTocTi n rpoMmagsHuHa cBoel aepxasn. CboroaHi cepen baraTtbox cimen
ICHYIOTb nNpobnemMn, siKi YMOBHO MOXHA OKPECUTU $IK «CKNagHi >KUTTEBI
obcTaBUHMY.

barato giten cTpaxgalTb B NPAMOMY PO3YMIiHHI LbOro CrioBa, agxe
POOMHKN, SKI OMUHAITBCA B TaKUX CKMagHUX XUTTEBUX oOOCTaBMHAxX
(cknagHocCTi 3 XMUTNoM abo Moro BiACYTHICTb; 6e3pobiTTa; ankoroniam 6aTbkiB
abo ogHOro 3 HWMX; HaAPKOTUYHA 3anexHiCTb TOLW0), NPOCTO He NPUAINSTb
yBary CBOIM [iTAM, TUM CaMUM 3HUKAE IX BKNag B PO3BUTOK AUTUHM,
dopMyBaHHA ManeHbkoi ocobuctocTi y cycninbcTei. LLopoky Benuka
KINbKICTb  AiTen 3anuwaeTbCs B3arani 6e3 6aTbKiBCbKOro MiknyBaHHS,
NigCTaBoO TOMY € BULLIEHAaBEAEHE MOHATTS — CKIaaHi XUTTEBI 06CTaBMHMW.

Came 4yepes OesBignosiganbHe cTaBneHHs GaTbkiB 0O CBOEI OUTUHU Y
BUKOHAHHI CBOIX OOOB’A3KIB Yy [OesKUX CIM’SIX, XOPCTOKE MOBOPKEHHS i3
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