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OKPEMI PILLEHHA EBPOMEUCBKOIO CyqlY 3 NMPAB NIOAWHU
B CPEPI NEPEBE3EHHA

B cborogHiwHix ymoBax BMpPOBaKeHHA B YKpalHi €BpPONencbKux
CTaHOapTiB aKTyanbHOro 3HadeHHsi HabyBae [OOCMNIMKEHHS NPaKTUKK
€BponencLKoro cygy 3 npas JOAWHW, B TOMY 4ucni B cpepi HagaHHSA
TPaHCNOPTHUX NOCIIYT.

B 3a3Ha4YeHOMY KOHTEKCTI LlikaBOK € no3uuig €BponencLKOro cyay 3 npas
noanHun y piweHHi «Westbahn Management GmbH v LIBB-Infrastruktur AG»
B cnpasi C-136/11 Big 22 nuctonaga 2012 p., B SKOMY Cy4 HarofiocuB Ha
0CODNMBOCTAX MexaHi3aMy peanisaudii npaBa nacaxupa Ha iHgopmauito.
BignosigHO A0 pe30nioTUBHOI YaCTMHU LbOro pilleHHs «iHdopmauisa npo
OCHOBHI TpaHCNopPTi NOCNyrn, KpiM 3BUYaMHOro Yacy BignpasfieHHs, NMOBUHHA
TaKOX BKIOYATU BiOOMOCTI NPO Yac 3aTpMMKM abo ckacyBaHHS NoI34iB, Ha SKi
MOXHa 3pobuTn nepecagky, He3anexHo Big TOro, 4ke 3ani3HUYHe
NiZNpPUeEMCTBO Hagae ui nocnyrmny [1].

BkasaHe piweHHsa €Bponencbkoro cygy 3 npas JIOAWHUM MPUAHATO 3
npuBody TnymadeHHs cT. 8 PernameHTty (€C) €Bponencbkoro NapnameHTy i
Paon npo npaBa i 060B’sA3kM nacaxupis 3anis3HWYHOro TpaHcrnopTy Big 23
»oBTHA 2007 p. Ne 1371/2007 [2], nonoXxeHHs akoro 3rigHo 3 gogaTtkom XXXII
Ao Yrogm npo acoujauito YKpaiHM NOBMHHI OyTW BNpOBaaKeHi B HaUiOHanbHe
3aKOHOOaBCTBO MpPOTArom 8 pokiB 3 Aatv HabpaHHA Hew YMHHOCTI [3]. Ak
3asHavae |. C.JlykaceBn4y-KpyTHuUK, UikaBOo, LWIO BignosigHO [O0 CT. 8
3a3HayeHoro PernameHTy npaBo nacaxupa 3anisHWYHOro TPaHCMNOoPTYy Ha
iHpbopMaLito Npo nepeBe3eHHs BKNOYae: iIHPOpMaLito, Lo HagaeTbca nepeq
NOI34KOK (QOCTYNHICTb, YMOBW JOCTYNY i MOXIMBICTb KOPUCTYBAHHSA Ha BopTy
notary obnagHaHHaM, po3pobneHnm gna ocié 3 disudyHuMM Bagjamu i 3
OOMEXEHNMM  MOXITMBOCTAMM  PYyXY; [AOCTYMHICTb i YyMOBWU MEpPEBE3EHHSA
Befiocuneais; 4OCTYMNHICTb MiCUb AN KypUiB i ANa HeKypuiB, MiCLb NepLuoro i
APYroro Knacy, a TakoX cnarnbHUX i nnaukapTHUX Micub; Oyab-aki gii, 3gaTtHi
3alKoOMTM HadaHHK nocnyr abo BYaAaCHOMY HagaHHK Mocnyr Ta iH.) Ta
iHbopMaUito, WO HaZaeTbCa NPOTAroM noi3gku (nocnyr Ha GopTy noTary,
HaCTYMHI 3YNWUHKW, 3aTPUMKU, OCHOBHI MYHKTU nepecanky, iHopmaLio npo
Gesneky i HaginHIiCTb Ta iH.) [4, c. 278 — 279; 5, c. 247]. O4eBNgHO, y 3B’A3KY 3
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€BPOIHTErpauivHMMM npouecamu, SIKi CbOroAdHi BiabyBaloTbCsA B YKpaiHi,
3a3Ha4vyeHi  MNONOXEHHs1  OTpUMaKTb  HOPMATUBHE  3aKPINNEHHS B
HaLioHanbHOMY 3aKOHOAAaBCTBi, 30KpemMa B cepi HagaHHA TpPaHCMOPTHUX
nocnyr 3anis3HWYHMM TpaHCnopToMm [6, c. 35].
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YKNAOAHHSA WIHOBHOIO AOrOBOPY B YKPAIHI
B Teopii cimenHoro 3akoHogaBcTBa YKpalHW LWNOOHWMA OOroBip — ue
LUMBINIbHUA NpaBoYMH, WO 6a3yeTbCa Ha [OMOBNEHOCTI HapeyeHux abo
NOOPYXKS BIHOCHO BCTAHOBMEHHA MaNHOBUX NpaB Ta 0B0B’A3KiB NOAPYIOKS
Ha nepiof iCHyBaHHA Ta NPUNUHEHHS Wnooy [2].
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