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IOET NPABOBOI OEPXXABU TA OCHOBHI PUCU | MPOSIBU

AKTyanbHicTb npobnemu gocnigkeHHs. [leMokpaTuyHa, couianbHa Ta
npaBoBa [epXaBa € OCHOBHMMMW OpIEHTMPaAMU CYCrifIbHOro PO3BUTKY Ta
MONITUMHUX NEePEeTBOPEHb, LLIO HanpaBsfieHi Ha AEeMOKpaTilo Ta cBoboay sk
LUiHHICTb. B igei npaBoBOI pAepXxaBu BTINMIOETBCA MeTa  [OCATHEHHS
coujianibHOro Mmpy, LLIO rapaHTyETbCA AepXaBolo, Ska CNNPaETbLCA Ha Mpaso.
3HauYUMICTb Takoi [epxaBu ANA pPO3BUTKY POMaACbKOro CycninbCTBa
obymoBneHa HeobOXiQHICTIO Teopii Ta NPaKTUKU CTaHOBNEHHS AepXaBHOCTI,
NONITUYHOI Ta NPaBOBOI KYJbTYpW FPOMaACbLKOro CycninbcrBa, MNOSITUHHUX
BiAAHOCMWH Ta BNagHUX iHCTUTYTIB.

TeopeTnyHa ocHOBa pAocnigXeHHA. lgoei  couianbHOI, nNpaBoOBOI
AepXaBu y CBOIX npausax po3pobnanu: Cokpat, [naTtoH, ApicToTens,
IOx.Jlokk, X.-X.Pycco, LU.MoHTeck'e, M.[paromaHoB, M.I pyweBcbkun,
MN.PabiHoBu4y, M. KpaBuyk, B.Akywwuk, B.KpemeH, |.KpeciHa, @.Kupuniok,
M. Ko3stobpu, B. Konenunkosa,

H. Kpectoscbkoi, A. CeniBaHoBa, |. YceHka, B. L|BeTkoBa,
O. WemwyyeHka Ta iH..

Meta pocnigxeHHA: BUCBITAUTM  TOMOBHI  igel Ta  NpPUHUMON
AEMOKpPaTU4HOI, couianbHOI Ta nNpaBOBOI AepXaBu, OxapakTepulysaTu
CYTHICTb NOHATTA NMpPaBOBOI AepXaBu Ta il ponb ONA MUHYIIOro, Cy4acHOCTi i
ManbyTHbOrO.

[1na pocArHeHHA MeTu HeobXxigHO Ha3BaTM 3aBAAHHSA OOCHiOKeHHS:
PO3KPUTK 3MICT i OYHKLT NOHATL “npaBoBa Agepxasa”, “‘couianbHa gepxasa’;
BUABUTU CYTHICTb, CTPYKTYpPY Ta 3HAUYMMICTb couianbHOI Ta npaBoBOIl
AepXaBu; BKasaTu LWwnsaxu nobyaoBu couianbHOi, NpaBOBOI AepXaBu B
CYCninbCTBi; 06rpyHTYBaTH | NEPEKOHNNBO NOKa3aTh iICTOPUYHY HEOOXIAHICTD i
coujianibHO-MONITUYHY AOLUISTbHICTE MPaBOBOI AepXaBMu.

OG’eKkT pocnimKeHHA: NpaBoBa AepXaBa fAK BaXUBUK couianbHUM
¢deHOMEH.

NMpeameT pocnimXeHHsi: O0COONMBOCTI CTAHOBMNEHHSA  CoUialbHOI,
NpaBOBOI fiepXaBun Ha 3acagax AeMOoKpaTil i F'yMmaHi3my.

Buknag ocHoBHOro mMmartepiany. Teopida nMpaBoBOi  OepXasu
dopmyBasnacs nNpoTAromM BeSIMKOro iCTOpUYHOro nepioay po3BUTKY MOACTBA.
lle paBHi BuAaTHI €BPOMEUCBKI  MWUCNUTENI  BUCNOBAKOBaNUCA npo
HeobXigHICTb NaHyBaHHA IOPUONYHOIO 3aKOHY, a He nvuwle Bnaguv npaBuTens,
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a Takox nobynoBn gepxaBu Ha 3acagax CnpaBensiMBOCTI, NYMaHiaMy Ta
3aKOHHOCTI. 3rogomMm [0 uMx BUMOr Jofanncs BepXOBEHCTBO MNpasa, PiBHICTb
nepepn 3aKOHOM, po3noAin BraAHNX NOBHOBaXeHb, TOOTO NPUHLMMM NPaBOBOI
Aepxasu.

Hanbinbw Baromui BHECOK B TeOpil0 NpaBOBOI AepxaBn 3pobuB
HiMeubKkun inocod IMmaHyin KaHT, KM 3acTocyBaB MOHATTA «MNpaBOBUN
3aKOH» Ta BM3HA4aB AepXxaBy sk «06’€QHaHHSA BENUKOI KiNbKOCTI Nogen, Lo
nignopsakoBaHi NpaBoBMM 3akoHamy». BiH 3a3HauuvB, WO NpaBoBa Aepxasa
MOX/MBa NuLLE 3a ABOX YMOB — BM3HAHHA MOBHOI iHAMBIAyanbHOI cBob6oan
Ta HAABHOCTI 30BHILUHBOrO NPUMYCY Y BUIMSAI 3aKOHY, KU € 060B’A3KOBUM
Ana ycix 6e3 BUHATKY uneHiB cninbHoTH [1, c. 184]. O.KocinoBa niakpecnuna:
«Ha noyaTtky XX cT1. C. KOTnspeBCbKMM B CBOIO Yepry 3ayBaxwms, WO: «laeq
MNpaBOBOI AepXaBu yBivLna B 06ir Cy4acHOro LMBIfi30BaHOro CycninbCTBay |
«MEPEKOHAHHA, WO [AepXaBa MOBUHHA MNPUNRHATK 06MMYYSA MpPaBOBOrO,
NNWAETLCA HEMOPYLLHUMY [2, C. 4].

3ano4aTKyBaHHA NPaBOBOi Aep>XaBX 03Ha4yarno nparHeHHsi 4o po3dyaosu
AEepXaBHOCTI, B fAKin Bnaga 6yna 6 makcumanbHO obmexeHa npaBoM i
npasamu nioavHu. [paBoBa nepxasBa - Le npaBoBa opma opraHisauii i
AianbHOCTI ny6niyHoi Bnagu Ta ii B3aEMOBIOHOCUHM 3 iHAMBIOAAMMU £K
cyb'ekTamm npaBa. YKpaiHCbkuin HaykoBeub 1. PabiHoBu4 BBaxae, LU0
«MNpaBoOBa AepXaBa — Le AepXaBa, B AKil opuanyHumMmn 3acobamm pearnbHo
3abe3neyeHo MakcuMarnbHe 3AiIMCHEHHHA, OXOPOHY N 3aXUCT OCHOBHUX MpaB
noanHuy». [5, c. 24] Takol X gymkn i M. B. KpaBuyk, KU CTBEPOXYE, LWO
npaBoBa AepXxaBa — AepXaBa nianopsakoBaHa npasy, B AKiM Ail i opraHis
Bnagn i cnyx6oBux OCIO 3AINCHIOITBCA Ha 3acajax KOHCTUTYLINHOCTI 1
3aKOHHOCTI, @ TaKOoX MiOKOHTPONbHI He3anexHum cypam. Le pepxasa
peanbHMUX NpaB NIOAMHW, BOHA € 3acCO60M Ta iHCTPyMEeHTOM 3abe3neyeHHs
Takux npas [4, c. 172].

YTBOpEHHA MpaBOBOI AepXaBa Le ofgHa 3 Haubinbl cyTTeBUx notpeb
cycninbCTBa, HambinbL BaxmnvBa 3agadya nepebynoBu couianbHUX BiAHOCUH.
OCHOBHUMW pyUCaMK Takol LiepXaBu €:

— BEPXOBEHCTBO MpaBa B YCiX cdepax CycnifibHOro XutTta (npasoBa
AepXaBa B nepLly Yepry xapakTepusyeTbCs AKICTIO 3aKOHY. BiH noBrnHeEH 6y Ty
cnpaseiMBMM, ryMaHHUM, 3aKpinioBaTu HEBIL'€EMHI NPUPOLHI NpaBa KOXHOI
NIOANHN.);

— HaA3BMYaNMHO BaXJIMBOK iAe€l0 NPaBOBOI AepXaBu € NPUHLUUM NOAINy
nyobnivyHOI BNagn Ha 3aKoOHOAABYY, BUKOHABYY i CyAOBY Ta PO3MeXYBaHHS
IXHIX 3aBOaHb i PYyHKUIN (OepXaBHa Bnaga He MOXe HanexaTu B MOBHOMY
06ca3i XoAgHOMY [AepXaBHOMY opraHy. KoxHa Bnaga 34iACHIOE BracHy
YHKUiO | HeMae npasa NigMIHATU AIANbHOCTI iHWOI. Take po3MeXyBaHHSA
CNpsiIMOBaHe Ha HefoNyLLEHHS MOXINBUX 3M10BXMBaHb 3 60Ky Bnaau.)

— 3aKOHOAABYE 3aKpinfieHHda i peanbHe 3abe3neyvyeHHs OCHOBHUX Mpas
noauHn y KoHCTuTyuii aepxasu;

— HeyXWsbHe | 3aranibHe BUKOHAHHA 3aKOHIB Ta NiA3aKOHHUX aKTiB yciMma
y4YacHMKaMM CyCnifibHOro XUTTS | B NepLuy Yepry - AepXaBHUMW opraHamu
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[4, c. 183].

CouianbHa, nNpaBoBa AepxaBa € HeoOXigHOK YMOBOK 3abe3nevyeHHs
XUTTEQIANBHOCTI AEeMOKpaTU4YHOro cycninbctea. [lpaBoBa pgepxaBa, fK
AepxaBa peasibHMX npaB fOMHU MOXEe ICHYBaTWu TifIbKM Yy CYCninbCTBI, Ae
iCHy€e cnpaBXHs aeMokparisi, To6To noBHoBnagas 6inblWOoCTi 3 AOTPUMAHHAM
npaB MeHLWOCTi. JlloanHa B npaBoBi Oepxasi nepebyBae B 6e3neui, a ii
npaea i cBo60aM HafiMHO rapaHTyoTbCA. TiNlbKM B YMOBax NpaBoBOi AepXaBu
nogMHa 3HaxoauTtb 6e3neky Big, 6e33akoHHsA, 6e3npaB’a Ta HacunbcTBa. Ane
BOHA | B Teopil, i Ha nNpakTuui [OCAracTbCA He TiflbKKM  LWIAXOM
3abe3neyeHHAM OepXxaBok npaB Ta cBobopg rpomMagsH, a N HEeYXUNbHUM
AOTPUMAHHAM rpoMaAsiHamMu 3aKOHIB Ta BMKOHAHHAM CBOIX 000B’A3KIB, LLO
OXOMJII0E pearsni3auielo NPUHLMMY 3aKOHHOCTI.

KoHuenuis npaBoBOi AepxaBu nepegdayvyae npuTaMmaHHIiCTb YyCimM
rpomMagaHaM BWCOKOI KynbTypu nMpaBa, ix O6i3HaHICTb i3 XWUTTEBO
HEeOOXiAHMMWN OPUOUYHMMU 3aKOHaMKM, @ TaKoX YMIHHS W HaBWUYKM iX
BUKOPUCTAHHA B MPaKTUYHOMY XUTTi [, c. 27]. Ha cborogHiluHbOMy eTtani
PO3BUTKY CyCNifNibCTBa NiABUWEHHA PIBHA NPaBOBOi  KyNbTypw, PiBHA
NpPaBOCBIAOMOCTI rpoMagsH | AKOCTI OpraHisauii npaBOBOro BUXOBAHHA €
HaranbHol noTpebot. Hanbinbw edekTnBHOW (OPMOKD MNPaBOBOro
BUXOBAHHA € NpaBoBa OCBiTa. TOMY HaMBaXnMBILLMM 3aBAaHHAM AepXaBu €
BUXOBAHHA TaKol MOJSiofi, AKa CTaHe rigHMMK rpomMagsHamu CBOEl KpaiHwu,
3p0o6u1Th il PO3BMHYTOH, AEMOKPATMYHO, MPaBOBO AEPXABOH.

Takox ofHiel0 3 BaxnIMBUX MNepenymMoB TMpaBoOBOI [epXaBu €
dopmMyBaHHA  rpoMaacbkoro  cycninectBa. He  pgepxaBa  ¢dopmye
rpoMajaHCbKe CyCnifibCTBO, @ BOHO CTBOPKOE M KOHTPOSIIOE AepxaBy. Pa3om
I3 TUM y OepXaBi iCHYIOTb MpaBoBa 3axMULLEHICTb FPOMafsH, PIBHICTb YCiX
nepen 3aKOHOM, BUCOKUI piBEHb rPOMaAsHCHKOI KynbTypu.

laei NnpaBOBOI AepXaBu 3HAMWAN CBOE BifOOpaXeHHA B KOHCTUTYLIAX
6araTtbox KpaiH cBiTy: HimeuuunHu, lcnanii, ITanii, ®paHuii, YkpaiHu, Pocii,
Binopycii, bonrapii, Yexii, YropwmnHn, CnoseHii. To6To couianbHa npaBoBa
JepxaBa Ha CbOrogHi € OAHIE 3 PO3MOBCHAXEHUX OPM AepXaBHOro
NnpasriHHA, fKa NPOAOBXYE CBIM PO3BUTOK Ta BAOCKOHASIEHHA 3aBOsAKU
npouecam rnobanisauji Ta AemMoKpaTu3aLiii NpaBoBOro NPocTopy.

OTXe, 3 yCcbOro BULLLECKA3aHOro MOXHa AiATU BUCHOBKY, LLO MpaBoBa
JepxaBa oO3Ha4yae 3B'A3aHICTb [AepXxasBu 3 paBOBUMM  3aKOHaMMU,
AEMOKPATUYHOIO KOHCTUTYLIED, MopanbHUMKU igeaMn  crnpaBeasiMBOCTI,
r'YMaHHUMM MpUHUMNAMU B IXHbOMY LUMPOKOMY PO3YyMiHHI. OCHOBHUM
NigrpyHTAM NpaBoBOI AepXaBu € cUCTeMa igen, AyMOK, KOHUENLUin BuaaTHUX
MUCnuTeniB, AKi 6a3ylTbCA HA OYXOBHMX Ta MOpanbHUX cknagoBux. Bci igel
Ta pUCKU AKi ICHYIOTb Y Cy4aCHOMY CYCMiNbCTBI W00 NPaBOBOI € BAXJIMBUMU
Ta o6oB’A3koBUMKU AN NobyaoBu npaBoBoi Aepxasn. OgHakK HWMHI B YKpaiHi
icHye npobnema nobyaoBu NpaBoBOI AepXaBu. YXe TpUauaTb PokiB YKpaiHLu,i
OyayTb nNpaBoBY AepXaBy, a pe3ynbTaTtM He BTilWHI. ToMy HeobxigHo
BpaxyBaTu BCi 0cob6nnBoCTi NoOyn0BKN NpaBOBOi AepXaBu i YKpaiHi.

47



CnucokK BUKOpUCTaHOI niTepatypu

1. €pmoneHko A. KateropuiHuin imnepaTtuB AK paujioHanbHa nigcrasa npasa,
BNnaaum Ta gepxasu y noniTMYHin gokTpuHi |. KaHta. dinocodcbka aymMKa.
2008. 178-194 c.

2. Kocinosa O.l. TlMpaBo3axucHi yHKLUiI rpoMagsiHCbKOro CcycnifnibCTaa.
[MignpnemHuyTBO, rocnogapctso i npaso. 2011. 10-14 c.

3. Kotnapesckun C. A. Bnactb 1 npaBo. Npobnembl npaBoBOro rocygapcrea
KuiB: 1915. 421 c.

4. Kpaeuyk M. B. Teopia gepxaBu i npaBa (ONOpHi KOHCNEKTM): HaB4. Nocib.
Ana CTyd. BUW,. HaBd. 3akn. 3-T€ BuA., 3MiH. 1 gon. TepHoninb: THEY,
2018. 524 c.

5. PabiHoBny .M. OcHoBM 3aranbHOi TeOpii NpaBa Ta AepXaBu : HaBY. Nocib.
Kuie: 1994. 236 c.

llimeHoea K.

cmyOeHmkKa ropudu4yHO20 hakyrnbmemy
3axiOHOyKpailHCbK020 HauioHalbHO20 yHieepcumemy
Haykoeul KepieHUK: K.t0.H., O0U.,

dokmop npaesa YBY, 3aegidysay kaghedpu

meopii ma icmopii

oepxxasu i npasa 3YHY,

3acnyxeHud ropucm YKpaiHu

Kpasyyk M. B.

NMPABOBA CUCTEMA YKPAIHU 1917-1921 pp.

AkmyanbHicmb memu. Xif, iCTOpil pO3BUTKY MOLACLKOro CycnifibCTBa,
notpeba po3B’A3aHHA 3aranbHOMOACLKUX NPo6emM BUKIMKaNn HEOOXigHICTb
nepexoay A0 AKICHO HOBOI iH(PPaCTPYKTypWn NpaBonopsanKy y CBiTi, 30Kpema,
BUOKPEMJSIEHHA XapaKTepy i HanpsAMiB BMSIMBY OCHOBOMOSIOXHUX MPUHLUMIB
npaBa Ha npaBoBi cuctemun. «OcobnmMBo BaxnMBa pofib NPaBOBOI CUCTEMMU,
Ha aymky A. Kybko HanexuTb y BUPpIlIEHHI rapMoHi3auii cycninscrea». 3
uboro npusoay K. CTtenaHeHKO BKasas, L0 «MpaBoBa cucTemMa € hakTopom
cTabinbHOCTI B CycninbCTBI, Hece B cobi Tpaauuii, Aki 3abe3neyyoTb 3B’A30K 3
MWUHYUM, CboroeHHAM. 3a TBepaxeHHaM M.KpaBuyka: «[MpaBoBa cuctema
— ue O6inblW WMpOKa peanbHIiCTb, WO OXOMME BCK CYKYMHICTb BHYTPILLIHbO
Yy3rogXeHux, B3aEMOMOB’A3aHNX COLjianbHO OAHOPIAHMX IOPUONYHNX 3acobiB
(ABULW), 3@ [A0NOMOrok AKMX odiuinHa Braga Ccnpasnse perynsaTUBHO-
opraHisytouunn i ctabiniaytoumin BAAMB Ha CyCNiflbHi BiAHOCWHW, MOBEAiHKY
nogen» [9, c.240]. 3BepHEHHA 00 NEPLUOro iCTOPUYHOro etany hopMyBaHHS
AEepXaBHOCTI YKpaiHu — nepiogy HauioHanbHO-BU3BOSbHOI 6opoTbbn 1917-
1921 pp, a TakoxX rpyHTOBHE Ta [NUOMHHE [OCNIOXEHHA ICTOPUYHOI
cnaflmnHM [gactb 3MOry 3acTtocyBaTu MO3UTUBHWUW [OCBIL [AepXaBHOro
OyAiBHULTBA Ta HE AONYCTUTU B ManbyTHbOMY Ti MPUKPi NOMUIKK, SKi CTalOTb
nepeLwKkoao ana po3bynoBu LMICHOI CyBEPEHHOI MpPaBOBOI OepXaBu, a
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