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AOMIHICTPATUBHA BIONOBIOANBbHICTb 3A HECIJIATY ANIMEHTIB

Ha paHomy eTani po3BUTKY CyCninbCTBa AOCUTb FOCTPO CTOITb Npobnema
cnnatn aniMmeHTiB. Lle nutaHHA € o6’ekTom OaraTbox rany3en npaea, a
30KpemMa 1 agMiHicTpatuBHoro npasa. OgHUMM i3 IHCTUTYTIB €(EKTMBHOIO
3abe3neyeHHs CTArHEHHA aniMeHTIB € iIX CTArTHEHHSA Y MPMMYCOBOMY MOPSAKY.
BnpoaoBXx OCTaHHIX pOKIB gepXaBa HamaraetbCa MOCUANTM 3axuCT rpas
ANTUHK B ranya3i ii 3abe3neyeHHs Wwnaxom pedopmMyBaHHA 3aKOHO4aBCTBa.

AniMEHTN - KOLUTU Ha YyTPUMaHHA NEBHOI 0CO0u, sIKi MPUCYOXYOTbCA 3a
PiLUEHHAM Cyay Bifl YaCTMHM JOXo4y iHWOoi ocobu, abo X B YiTKO BU3HAYEHIN
cymi. B Hawin pepxasi aie KoHBeHuis OOH npo npasa autuHu. BoHa
NOCTaAHOBMNSAE NPaBO AUTUHM HA OOCTATHIN piBeHb XUTTS Ta ii 3abe3neyeHHs
0aTbkaMun OO0 AOCATHEeHHs Hek MNOBHONITTA. TakoX uen oboB’A30K OaTbKiB
3akpinnieHnn y cratti 51 KoHctutyuil Ykpainm T1a crtatti 180 CimenHoro
Kogekcy YkpaiHu. To6To 6aTbKmn NOBMHHI CRiNibHMMK KOLWTammn 3abe3nevyBaTtu
CBOK ANTUHY. [pu po3ny4yeHHi 6aTbKiB BOHA 3anuWAETLCS i3 OOHUM 3 HUX.
ToMy nuTaHHA nNpo 3abe3neyeHHs AUTUHM iHWKUM i3 6aTbKiB MocTae nicns
Lboro. [1na uboro i € nepeabayeHa 3aKOHO4ABCTBOM BUMNATa aniMeHTIB.

AOMiHICTpaTMBHa BiANOBIAANbHICTE 3@ HecnnaTy aniMeHTiB € [OCUTb
HOBa Ha npaBoBiN apeHi. 6 nToro 2018 poky cTaB UMHHUM 3aKOH YKpaiHu
«[1lpo BHECEHHA 3MiIH [0 [OeAKUX 3aKOHOA4ABYMX aKTiB YKpaiHuM LWoao
NOCUSIEHHA 3axUCTy npaBa [OUTUHM Ha HanexHe YTPUMaHHA LWIAXOM
BAOCKOHANEHHA NopsaKy NpMMYyCOBOro CTArHEHHA 3aboproBaHOCTI 3i cnnaTtu
animeHTiB». [aHun 3aKoH 3anpoBaMB CYTTEBI 3MiHW LWOA0 MNOPAAKY
CTArHEHHA aniMeHTiB Ta BigNoOBifanbHICTb 3a IX cTArHeHHs [138]. Takox
yepe3 cucTeMaTU4He YXWUMEHHA Big, cnnatu aniMeHTiB ogHoro i3 6aTbkiB
ONTUHM Ta O0OOB’AI3KY, SAKUMA CTOCYETbCA YTPUMAHHA HUM OUTUHK, Oyno
NPUNHATO LLIe OANH HOPMATMBHUM aKT. Benuka KinbkKicTb HEBUKOHAHUX PilLIEHb
cyny y ranysi CTArHeHHs aniMeHTiB CroHykana npuuHATM 3aKoH YKpaiHu
«[1lpo BHeCceHHA 3MiH [0 [OedKMX 3aKoHOAaB4uMX akTiB YKpalHu oo
CTBOPEHHA EKOHOMIYHMX NepenyMoB OJ15 MOCUSIEHHS 3aXUCTy npasa AUTUHU
Ha HanexHe yTpUMaHHSA.

ApMiHicTpaTMBHa BignoBiganbHICTb 3a HECnNaTy aniMeHTiB nepenbayeHa
Kopekcom YKpaiHu npo agMmiHicTpaTusHi npasonopyweHHs (KYnArll). 3rigHo i3
ctatTeto 183-1 gaHOro HOpMaTMBHOIO akTy, BiANOBISANbHICTb HAcTa€E Tohi,
KONMW CyMa aniMeHTiB, Ky He crnatuna ocoba, nepeBuLlye CyMy nraTexis 3a
6 MmicauiB i3 gHA Npen’aBNeHHA JaHol BUMOrM Npo cnnaty animeHTie [2]. B
TakoMy BuUNagky, 3rigHo i3 yactuHot 12 ctatti 71 3akoHy YkpaiHu « [po
BUKOHaBYe MpoBafXEHHA» AepXaBHWA BUKOHABELIb MA€E CKNacTu NPOTOKOJ
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Nnpo [p[aHe aAMiHICTpaTUBHE [MpaBoNoOpyWeEHHA Ta Haacwunae uoro Aand
po3rnany B CyA, AKMWA 3HaAXoOuTbCs OAHIM obnacTi Ajii opraHy OepXaBHOI
BUKOHaBYoi cnyxbu. BopxHuk 3a KYnAllom O6ypoe nputaryBatuca Ao
afMiHICTpaTMBHOI BiANOBIAANbHOCTI Y BUrMAAi CyCnifibHO KOPUCHUX pOBIT Ha
CTPOK Bif, CTa ABaguATU [0 ABOXCOT COPOKa roauH.

Takox cnig 3BepHyTU yBary, WO AKWO Hecrnnata aniMeHTiB CTOCYETbCSA
OUTUHWN 3 IHBanNIgHICTIO, @ TaKoX AUTUHU, SIKa XBOPIE Ha TAXKI nepuHaTtanbHi
ypaxXeHHA HepBOBOI CUCTEMM, TAXKI BPOAXEHI BaAn pPO3BUTKY, PpigKicHe
ophaHHe 3axBOPHOBAHHSA, OHKOJSOriYHi, OHKOremMaTosioriyHi 3axBOPHOBaHHSA,
ANTaummn uepebpanbHuii Napaniy, TAXKi NCUXiYHi po3naau, LyKpoBui giaber |
TMny (iHCyniHo3anexHuin), roctpi abo XpoHiyHi 3axBoptoBaHHA HUpokK |V
CTyneHsd, abo Ha yTpUMaHHA AUTUHU, 9Ka OTpuMana TaXKi TpaBMu, noTpedye
TpaHcnnaHTauji opraHa, notpebye naniaTMBHOI JONOMOrW, WO Npu3Bena Ao
BMHUKHEHHA 3ab0proBaHOCTi, Mae OGyTM CyKymHWUA pO3MIp AKOI MepeBuLLye
CyMy BIOMOBIOHUX NiaTexiB 3a TpU MiIcCAL 3 OHA npen’aBfeHHA BUKOHaBYyoro
AOKYMEHTa A0 NPUMYCOBOr0 BMKOHAHHA TArHe 3a COOOK BUMKOHAHHSA
CYCniNbHO KOPUCHUX POBIT Ha CTPOK Bif CTa ABaAUATM OO [ABOXCOT COpPOKa
FOANH.

[laHe npaBonopylweHHA Mae cBin cknag. Cyb’eKToM agMiHICTpaTUBHOIO
NpaBoMnopyLLIeHHs € ocoba, AKa Ha NiACTaBi 3aKOHHOTO pilLleHHs 3060B’A3aHa
BunNnayvyBatu aniMmeHTn. Cyb’eKTMBHa CTOpPOHA XapaKTepU3yeTbCA YMUCIIOM,
60 nNpaBoONOpPYLIHUK yCBiaoMtoe cBin 060B’a30K. [170]. O6’eKkToM € cycninbHi
BIIHOCWMHM Yy cdpepi npaB [AUTUMHW, SKi  MOBWUHHI rapaHTyBaTuUcA Ta
3abe3neyyBaTUCA KOXHIN OUTUHI 6€3 BUHATKY abo 0cobi, AKin No 3aKoHy
MalTb HagaBaTucA aniMeHTn. A TakoX OO'€KTOM € MpaBO AMTMHM Ha
MaTepianbHe yTpMmaHHA 3 60Ky 6aTbkiB abo X ocib, siki 3060B’A3aHi HagaTn
in Take yTpumaHHA. O6’eKTMBHA CTOPOHA XapaKTepu3yeTbCA Mnepll 3a BCe
6e3aianbHICTb Y (POpMi HEBUKOHAHHS L€ 0COO00 060B’A3KY CnnadvyBaTy
aniMeHTn Ha YTpUMaHHA AuTuHM abo iHWoi ocobun, nepenbdayeHin
3aKoHogasCcTBOM. [lna HacTaHHA  afaMiHICTpaTUBHOI - BigMoBiAANbHOCTI
0060B’A3KOBO MOBMHEH 6yTM HasiBHMKA aKT 3aboproBaHocTi ocobu, ska
NOBUHHA 3rigHO i3 3aKOHOM CniavyBaTu aniMeHTu.

AK BXe paHiwe 3ragyBarnocs, CaHKLIEl 3a HecnnaTty alniMeHTiB €
CyCninbHO KOpUCHi poboTu. [aHuin BuA afMiHICTPAaTUBHOIMO CTSAHEHHS
nondrae y BMKOHaAHHI MOPYLUHMKOM onnayvyBaHuMx pobiT. Buag Ta nepenik
00’ekTiB, Ha AKun ocoba MNOBMHHA BUKOHYBaTU X Mae BMU3HA4aTW OpraH
MiCLLEBOro camoBpsfyBaHHA. [JaHui BuA CTArHEHHA nepeabadaeTbca
cratTeto 311 KYnAlly. 3rigHo i3 3aKOHO4ABCTBOM, KOLUTU, OTPUMaHI i3 LuX
pobiT, noBMHHI OGyTM cnpAMOBaHi Ha cnnaty animeHTiB. [laHe
aAMIiHICTPaTUBHE CTATHEHHA € e(PEeKTUBHILLMM, HiX rpoMaacbki poboTu, ski €
6e3onnatHuMun. BapTo 3a3HaunTy, WO AKWO MPaBOMOpPYLUHMK MNICNA TakKux
pobiT MpoTAroM [ABOX MiCALB 3HOBY He CnnaTtuTb aniMeHTiB, TO AaHe
aAMiHiCTpaTMBHE npaBonopyLeHHa byae BBaxaTucsa NOBTOPHUM. Topai BOHO
6yne kBanidikyBatuca i3 yactuHow apyroto ctatti 183-1 KYnAlly. A y paasi
YXUJIEHHSA Bif, CYyCnifilbHO KOPUCHMX pobiT Ha ocoby byae HaknageHo apeLT y
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Burnagi 10 pi6. lMpyn 3nicHOMy yxwuneHHi Big cnnatu animeHTiB ocoba
nignaratume KpMMiHanbHin BiaNoBiganbHOCTI.

OTxe, agMiHiCTpaTMBHa BINOBIAANbLHICTL 3a HecnnaTty aniMeHTiB Y
BUrNAAI CyCnifibHO KOPUCHUX pob6iT € JocuTb edeKTUBHOMY Y Cy4acCHOMY
CyCnifibCTBI, KONMX NpaBa OUTUHM HA MaTepianbHe YTPMMYBaHHA OLAHUM i3 1
6aTbkiB MOXYTb O6yTM nopyweHuMn. TakoX MoXHa nobaynuTv MO3UTMBHI
3pYLUEHHA Y AaHin ranysi y Burnagi HOBUX HopMaTuMBHMX akTiB. [aHi gji
MOBMHHI  3abe3neynTn  perynsapHe HagXOOXEHHs  OfiA  HanexHoro
MaTepianbHOro yTpMMaHHA OcCib, Lo MalwTb MPaBO Ha aniMEeHTU, a TakoX
3a0xo4yBaTu AOOpPOBiINbHE BUKOHAHHS 000B’A3KY 3i CnnaTtu aniMeHTiB.
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AOMIHICTPATUBHO-NMPABOBUI PEXXUM OEPXXABHOI TAEMHMWLI|:
AHANNI3 CTAHY 3AKOHOOAB4YOI'O 3ABE3IMNEYEHHA
AkmyarnbHicmb memu. CTaHOM Ha CbOrofHi, B 4ac CTPIMKOro po3BUTKY
HaAyKOBMX TEXHOSOrN Ta KOMYHiKaLin, cuTyauis B YKpalHi, Ta N B iHWMUX
AepXxaBax CBITY € IOCUTb CKITaQHO, TaK IK OCTaHHIMW pOKaMU Pi3KO 3pOCcTaEe
KiNbKiCTb CNpo6 NOpyLINTN pEXNM 3aXUCTY AepXaBHOI TaeMHUL,. [lyxe YacTto

110



