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cmyOeHmkKa ropudu4yHO20 hakyrnbmemy
3axiOHOoyKpaiHCbK020 HauioHalbHO20 yHigepcumemy
Haykosul KepieHUK: K.10.H., OoyeHm,

ooueHm Kaghedpu Mi>kHapOOHO20 ripasa

ma miepayitiHoi rnonimuku

CasaHeub J1. M.

3HAYEHHSA YHI®IKALIT NPABA AN KOOU®IKALII
MDKHAPOAOHOI'O NMPUBATHOIO MNPABA

OpHolo 3 3aranbHOBU3HAHUX  TEHOEHUIM  pPO3BUTKY  Cy4acCHOro
MiXXHapo4HOro NpMBaTHOrO NMpaBa BBaXaeTbCA 3MiLHEHHS TakKoro fABuLLa, AK
yHidpikauis npaBa [3, c¢.26]. CborogHi icHye 6arato opraHisauin, LWo
3auMaloTbCA MUTAHHAMM  YOOHOMAHITHEHHA MIXHAPOLHOro MNpUBaTHOIO
npasa, Taki AK: [[@aa3bka KOH(EepeHLUia 3 MiXHapo4HOro NpuBaTHOro npaea,
CsiToBa opraHizauia Toprieni, Acoujauis 3 YHigikauil npuBaTHOro npasa,
FOHCITPAJT Towo. Lli opraHizauil goknagawTb 3Ha4YHMX 3YCUNb  LLOOO
YHi(pikauil nNpaBOBOro  peryritoBaHHA  MpuMBaTHOMPaBOBUX  BiAHOCWH,
YyCKIlagHeHNX iIHO3EMHUM efIleMEHTOM.

Y 1911 poui npocecop Ltopixcbkoro yHiBepcutety ®. Menni (F. Meili) Ta
AOKTOp npaBsa, cekpeTap Buworo cyay M. Llopix A. Mamenok (A. Mamelok) y
CBOIM HaykoBiM npaui «MixHapogHe npvBaTHe Ta UMBINIbHO-MpouecyasnbHe
npaBo Ha OCHOBI [@a3bKuUX KOHBEHLiN» 3a3Hayanu, Wo pagukanbHUM
LUAAXOM [0 YCYHEHHSA KOMi3in 3aKkoHiB 6yno 6 CTBOPEHHSA yHiIhopMoOBaHOro
ofHakoBoro BcecBiTHbOro npusaTHoOro npasa (das einheitliche gleiche
Weltprivatrecht) [3, c. 243].

XapakTtep UMBINIbHO-NPaBOBUX BiAHOCUH, LLO BUXOAATb 3@ paMKKU OLHIEl
AepXaBu, BUMarae peryfioBaHHA He TifIbKM BHYTPIWHIMW  HOpMaMu,
NPUAHATUMU OLHIED OEepXaBO B OAHOCTOPOHHBLOMY MOPSAAKY, @ HoOpMamu,
AKi CTBOPIOKOTLCA LUMIAXOM MOrogXeHHA MiX [epXaBaM Ta BUPILWYTb
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KOHKPETHiI HarasnbHi noTpebn Ta 3anoBHIOTb MPOrasiMHM y BHYTPILULHBOMY
3aKoHoaaBcTBi. KoOHBeHUil y cdepi MiXHaApogHOro npuBaTHOroO npasa
CNpAMOBaHi Ha YHi(ikauito mMaTtepianbHUX Ta KOMI3IMHMX HOPM, MNPU YoMy
MaTepianbHi HOPMM BiAIrpaldTb LOMIHYIOYY pPOSib, @ KOMI3iMHUA MeToq, €
3acob60M 3anoBHEHHA NpOrasnuH.

YHipikauia npaBa oO3Hayae, WO OOHAKOBI HOPMWU pi3HMX KpaiH
BCTAHOBJSIIOIOTLCA LWWIAXOM  YKIafeHHA MIKXHaApOOHOro [OOroBopy, AKuu
nepenbayae, WO KOXHa KpaiHa 3000B’A3aHa MiATPMMYBATU CBOE BHYTPILLHE
3aKOHOAABCTBO Y BigNOBIAHOCTI 4O HOPM AO0roBopy. ["0N0BHOK OCOBGNMBICTIO
NnpaBoBOI YHidiKauji € Te, Lo BOHA Ma€ MicLe Y ABOX NpaBOBUX CUCTEMAX — Y
MiXHapogHOMY npaBi (LWAAXOM YKNafAeHHA MiXHapo4HOro AOoroBopy) Ta y
BHYTPILULHbOMY nMpaBi (WIAXOM iMANEeMeHTauil MnosloXeHb [0roBopy Yy
BHYTpilWHE npaBo). 3 iHworo 60Ky, o6’€AHaHHA MOXHa Ha3BaTK
HauioHaNbHUM  CMiBPOGITHULUTBOM 3  METOH  CTBOPEHHS  €OUHOro
MiXXHapOLHOro MeXaHi3My perysnioBaHHA BIOHOCUMH AN CHINMbHUX IHTEpeciB
LMX KpaiH.

YHihikauisa npaBa BBaXa€TbCA PI3HOBMAOM MNpPaBOTBOPYOro npouecy,
AKUA BiAOYBAETbCA B OCHOBHOMY B pamMKax MiXHaApPOAHUX OpraHi3auii. i}
pe3ynbTatu Hambinbw BiAYYTHI B cdepi MiXHaApoQHOro NpuBaTHOro npasa,
Tak 9K TiNbKM UA rany3b HauioHanbHOro npaBa OXOMMKE iHTepecu OBOX i
6inblue aepxas. [i OCHOBHI NiACYMKU — BUPOBNEHHS YHiIPiKOBaHUX KOMI3iMHMX
HOPM, YHi(pikoBaHMX MaTepianbHNUX HOPM.

YHicikauia npasa, 3a OYMKOK pAfy BYEHUX, € MPoLecoM MpuBeLeHHSA
YMHHOrO NpaBa [0 €AMHOI CUCTEMMW, YCYHEHHS PO30iXHOCTEN i HapaHHA
O[HOMAaHITHOCTi MPaBOBOMY pPErynioBaHHIO MOAIOHMX abo O6nM3bkKux BUAIB
CYCnNifIbHUX BIAHOCWH B Pi3HMX KpaiHax [4, c. 27].

YOOHOMaHITHEHHA HOPM, WO PErynoTb MpuBaTHOMPABOBI BiAHOCUHN,
yCKNagHeHi iHO3eMHMM enemMeHToM BiabyBaeTbCA Ha [ABOX PIBHAX:
YHiBepcanbHOMYy Ta perioHanbHoMy. [puKnagom perioHanbHOI YHigikauil Ha
amMepuKaHCbKOMY KOHTUHEHTI BUCTYnaTb MixamepukaHCcbka KOHBEHLIA Npo
npaBo, 3aCTOCOBHE A0 MiXxHapoaHux gorosopie 1994 p., MixamepukaHcbka
KOHBEHLA PO MiXHapoAHWN KoMepLUinHun apbiTpax ([laHamMcbka KOHBEHLLA)
1975 p. TOWwoO. €Bponencbka Komicia nocTinHO po3pobnse Ta npunmae
KOHBEHLi, CnpsMOBaHi Ha perynwBaHHA MpMBaTHOMPABOBUX BILHOCKH,
yCKIiagHeHNX iHO3eMHUM efnnieMeHTOM, Taki K bproccenbcbka KOHBEHLIA Npo
AepxaBHun iMyHiTeT 1972 p., €Bponencbka KOHBEHUiS MNP0 YCUHOBJIEHHS
2008 p.

KpaiHn €C npogeMoHcTpyBanu HanycniwHiWnMin npuknag yHidikauii
MiXHapogQHOro npuBaTHOrO rpaBa Ha perioHanbHOMY Ta MiXHapOAHOMY
piBHAX. M@a3bknin nnaH, NpuUHATUM E€Bponencbkol Pagoi 5 nucrtonaga
2004 p., iHiuitoBaB yHidikaLjito KonisinHnx Hopm €Bponencbkoro Coasy.

Ha yHiBepcanbHOMY piBHi po3p0OKOI YHI(hiKOBAHUX KONI3IMHUX NpaBuI
rONIOBHMM 4YMHOM TMNpPUCBAYEHa AiaNbHICTb [@a3bkoli  KoHepeHuil 3
MiXHapogHoOro npueaTtHoro npasa, MixHapogHoro IHCTUTYTY 3 YyHidikauil
npusaTHoro npasa (UNIDROIT). COT, FOHCITPAIJ1 ta MixHapogHa Toprosa
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nanata B OCHOBHOMY 6OepyTb y4acTb B YHidyikauii npaBa MiXHapOAHOI
Toprisni.

[[@a3bka KOH(epeHuia 3 MiXHapo4HOro npuBaTHOro npaesa 6yna
ctBopeHa B 1893 poui. Ha cborogHiwHin geHb BXe cdopMynbOBaHO Ta
npunHATO noHan 40 KOHBeHUin, fKi TpaauUiMHO Ha3uBalTb «[ aa3bKnummu
KOHBEHL|IAMWNY.

Ha npuknagj ictopii [[@aa3bKoi KoOH(epeHLii 3 MiXXHaAapOAHOro NpuMBaTHOrO
npasa, MOXHa CnocTepiraTu, WO npouec YHidikauii ABMS€ HU3KY 3MeTiB Ta
napiHb. be3cyMHiBHO, yHiikauia 3a3Hana aK nepiogn 3abyTTa, Tak i
NOLUMPEHUX YABMNEHb, HIBU TO Yy HAMKOPOTLLI CTPOKN MOXHa byae yHidikyBaTu
3HAYHY YacCTMHY HauioHanbHWX npaBoBMX cucTeM. Mix Tum, He
nepebinblIyoYn Ta HE MPUMEHLLYHYN MOXITMBOCTI CTBOPEHHA OOHAKOBUX
HOPM HalUjiOHanbHOro npaBa, HeobXigHO BIAMITUTW, WO MOCTYNoBe
HaKOMNUYEeHHA OOCBIAY B YHi(hikauil 4O3BOSSE AK YOOCKOHanBaTu il popmu,
Tak i po3wmproBaT NnpeamMeTHy cgepy [1, c.247].

HesBaxatoun Ha wWwupokomMacwTabHi npouenypy YHidikauii 3aKoHiB,
OiSNbHOCTI MiXHapogHMX opraHi3auin Ta (YHKLUIOHYBaHHA MiXHapO4HOro
KOMEpLINHOro npaBa, MiXHapogHe npuBaTHE MpaBO BCe LUEe 3anuvLlIaeTbCcH
HanGiNbLW CcynepeunumBold Ta HaucknagHiwow cdepoto npasa. KpaiHn He
6axaloTb BHOCUTU dyHAAMEHTalnbHi 3MiHW y CBOE 3aKOHOOABCTBO, LLOO
3po6uTK 1Moro nNodibHMM OO 3aKOHOAABCTBA IHLUMX KpaiH YM MiXHApPOAHOro
3akoHogaBcTBa. OcobnMBO CKNagHMMKU € NpUBaTHO-NPaBOBi BiQHOCWUHW, B
AKMX O6epe yyacTb AepxaBa (KOHLECIHUA [OOroBip, AOroBip Mpo PO3MoAin
npoaykuii). OnA yCyHEeHHA HauCepno3HIMX CyrnepevyHOCTen Yy 3OBHILUHIN
TOpriBni CTBOpeHa cuctemMa MiXxHapoOHMUX MPaBOOXOPOHHUX OpraHie, a came
MixHapogHun  UeHTp 3  BperysitoBaHHA  iHBECTULINHMX Cropis,
BaraToCTOpOHHE areHTCTBO 3  rapaHTin  iHBecTuuin, MixHapogHun
ApbiTpaxHuin cyn MixHapogHoi TOproBoi nanatw.

[MpoTe, He AuBNAYMCL Ha Te, WO MiXHaApoAHi OOroBopu BidirpatTb
CYTTEBY pOfb Yy MiIXHApOOHOMY nNpuBaATHOMY MpaBi Ta 3anMarTb Micue
OCHOBHOIO Xxepena y perysitoBaHHi OKpemMux rnpuBaTHOMNPaBOBUX BiAHOCWH
YCKINaAHEHUX IHO3EMHUM efieMeHTOM, NigKPEeCIMMo, WO AOroBipHa yHidikauis
BKiHLI XX CTONITTA CNOBINbHUMACh Ta BCE 4acTilwe NigaaeTbCsa KpUTuLi
BYEHUMU-NpaBHUKamu [1, c.247].

3aranbHol  MeTo  KoaudikauiHOl  AiSNbHOCTI €  MPUUHATTS
KoaugikauinHOI akTa, CNpsAMOBaHOro Ha BLOCKOHAaneHHA (opMu i 3MICTy
3akoHopaBcTBa. [lpu uboMy KoAudikoBaHi akTu 3abe3neuvyloTb YiTKICTb,
CcTabiNbHICTb | e(PEeKTUBHICTb (PYHKLIOHYBaAHHA Ta PO3BUTKY MEBHOI ranyasi
3aKOHOaBCTBA.

Ona edektnBHoi Koaudikauii BaxXnuMBuUM € BpaxyBaHHS OGnM3bKOCTI
OKpeMMUX ranysen 3aKoHO4aBCTBa Mpu BperysitoBaHHi OAHOPIgHMX CYCMiNIbHUX
BigHOCMH. Came TOMy NPUUHATTS BIANOBIAHOINO akTy Mae y3roaxyBaTucs 3
IHWMMN  KOOMMIKOBAHMMM akTaMnm Ta HOpMamMu 3akOHOOaBCTBa, LUO
PErymnioTb CyMiXHi BigHOCcMHW. To6TO, YHi(ikauia HOpPM MiXHapOAHOro
NpuBaTHOro npasa Bifirpae HagBaXxsMBy porb 4S9 MOro kogudikau,i.

122



3 npobnemun JouUINbHOCTI YHidikauji BU3Ha4YeHnx cpep npaBa BUNIMBAE
NMUTaHHA SKUM YNMHOM MNOBWHHaA BOHa OyTu BupiweHa. Ha cborogHi Bce
YyacTiwe MNOKOSMIHHA HOBOI MNOMITUYHOI EKOHOMIKM BWCIOBIIOE OCTpax,
HacKinNnbkn BXe nMpu3BMYaeHi MeToau Ta IHCTUTYU, WO 3anMarTbCH
CTBOPEHHAM Yy TOMY 4uCrhi YHidiKkOBaHOro npasa, npupaTtHi OO CTBOPEHHSA
TakMx MpaBoOBUX IHCTPYMEHTIB. B oOCTaHHi poKM MiX MiXHapoaHUMHU
opraHi3auigsmm BegeTbCa «KOHKYpPeHTHa 6opoTbba» 3a nepuicTb y po3pobui
Hanbinbl akTyanbHUX Mpobnem, AKi MOB’A3aHi 3 perynioBaHHAM MUTaHb
MiXHapogHOro NpuBaTHOro npaea, NPOABNAETLCA CTPEMAIHHA MiXXHaPO4AHNX
opraHizauin [o nonynapusauii BnacHMx po3poboK, y3aranbHEHHs Ta
nybnikyBaHHA MNPaKTUKKU X 3aCTOCyBaHHA. Y 3B’A3KY 3 UMM, BBaXaemMo 3a
noTpibHe CTBOpPUTWU BIAMNOBIAHWMA LEHTP AN KOoopAuHauii Bcix pobiT no
YHipikaLil HopM MiXHapoaHOro npmBaTHoro npasa [1, c. 245-246].

Y BUCHOBKY MOXHa 3a3HauunTu, WO YHIPIKY0Hi HOPMU MOXYTb 3HUXYBaTK
MOXJIMBOCTI AJ1 KOHKYPEHL,i MiX rnMpaBoBUMWU CUCTEMaAMW, LLIO B CBOKO Yepry
obmexye MpocCTip ANA iHHOBaUji Ta €KCNEePUMEHTIB Ha LWASAXYy A0 Kpawioro
BUPILLEHHA NPaBOBOro nuTaHHA. HeobXxigHICTb 0QHAKOBOro peryntoBaHHSA
3MyLLUYE AepXaBu WYyKaTW Ta 3HaxXoAUTU B3AEMOY3rOoOXeHi pilleHHA Ta
yKnagatun yHidikytoum gorosopu [1, ¢.248]. Ponb MiXHapoaHUX opraHisauin,
AKi 3aMMaloTbCA  YHibikauieto HOpM MiXHaApoOAHOro npuBaTHOrO Mpasa,
30Kpema, [aa3bKol KOoH(epeHLUil 3 MiXHapOAHOro nNpuBaTHOro npasa, Mae
BU3Ha4asibHe 3Ha4YeHHs ANA iHTepHaLioHani3aLii NpaBoBOro peryntoBaHHS.
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