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CTAHOBJIEHHA TA ®YHKUIOHYBAHHSA IHCTUTYLUIMHOI CUCTEMU
3AXUCTY NPAB NNIOOAUHU Y PAMKAX JIF'M APABCbKUX OEPXAB

MpaBa nwOMHWM — KOMMMAEKC cBoOOA | pUAMYHMX MOXITMBOCTEWN,
00yMOBNEHUX iCHyBaHHAM NOOMHM B CYCMinbCTBi. [1paBo BUCTYyNae Mipoto
ceoboam i 3micT oro B Tomy, Wo6 y3roautn ceobony OKpemoi NIANHKU 3i
CcBOOOAOI0 IHLLMX YNEHIB CYCMiNbCTBA, 4OTPMMYOUYMCh NPUHLMNY piBHOCTI [1].

MixHapoaHO-NpaBoBi MeXaHi3MKU MoAiINATb Ha ABI rPpynu: YHiBepcarnbHi
npaBoO3axuCHi MexaHi3amu (Paga 3 npas noguHun npu NeHepanbHin Acambnei
OOH, Kowmicia 3 npas nognHn EKOCOP OOH, KomiteT 3 npaB NoauHM,
BepxoBHunn komicap OOH 3 npaB nwoguHu, BepxoBHun komicap OOH vy
crnpaBax GiXeHuiB i T.4.) Ta perioHanbHi MexaHi3MamMu 3axX1CTy NpaB NMOANHM
(MixxamepukaHcbka cuctema, ApprkaHCbKa cuctema, CUCTeEMa 3axuCTy rnpas
noanHn B pamkax Jlirm Apabebkunx [lepxas, cuctema 3axucTy npas JIIOAMHN Y
Mexax Acoujauii aepxas [lliBoeHHO-CxigHoi A3ii Ta €Bponencbka cuctema
3axMCTy npas NOUHN).

Ha BigmiHy, Hanpuknag, Big €Bponu i AMepuku, CyOperioH, Ha AKWK
nowmnploeTbCa KomneTeHuia Jlirm Apabebknx Oepxas (pani — J1AL), posrum
yac 3anuMwaBca 6e3 BNacHOro MexaHiamy 3axucTy npaB noguHu. [dana
perioHanbHa MiXypsagoBa opraHisauia 6yna ctBopeHa y M. Kaip (€runer) 22
6epe3Ha 1945 p.

Y Haw 4yac 3axucT npaB NgVHU B JAHOMY perioHi peani3oByeETbCA Ha
nigctasi Apabcbkoi XapTii 3 npaB NAMHW Ta BKIKOYAE MNOCTIMHO  Aitodi
opraHn: Apabcbkuin cya 3 npas noanHn T1a MNMocTinHum apabcbknini KOMITET 3
npas noanHu. OgHak Ha BigMiHY, Hanpuknapg, Big €Bponu i AMepuKu,
cybperioH, Ha SKnin NoLWNpPETLCA KoMmneTeHuia JTAL, AoBrnin yac 3anuwiascs
6e3 BNnacHOro MexaHiamy 3axucTy npas noguHu [2].

Cnig, Big3HaunTh, WO iHiuiaTopamn po3pobkn ApabCbKOro MexaHiamy
3axucTy npas noguHu ctanu opraHn OOH Ta apabcbki HeypsiaoBi opraHisaui
Ha yoni 3 Cow3om apabcbkux agBokaTiB, 3a iHiuiatmem akoro y 1949 poui
6yna cknukaHa barpagcbka KoHbepeHLia no npaBax foanHN B apabCbKomy
cBiTi. B xogai uiei KoHdepeHuji 6yno npunHATO HU3KY peKoMeHZauin ansa BCix
KpaiH-yneHis JIALL i po3no4aTo npouec onpawtoBaHHS NPOEKTY MiXapabCbKol
yrogn npo npasa ntoguHu. Okpim Toro y 1949 poui Papa J1AL no3uTnBHO
cnpurHAna Taky iHiuiaTMBy Ta NpuUMHANAG pileHHA cTBopuTtu y pamkax J1AL
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KomiTeT ekcnepTiB 3 NiAroTOBKM MPOEKTYy MixapabcbKoi yrogM npo npaea
nogmHn. BTim npouec 3aTtarHyscsa Ha 45 pokiB, LWo 6yno CApUYNHEHO TaKUMM
drakTopamu:

— nacusHicTo opraHis J1AL]

—ono3uuii 3 60Ky [OesKUX AepXaB-yfieHiB, WO CTaHOBMIIO Baromy
nepenoHy Ha Wnaxy Ao nignucaHHA Ta NpUruHATTAS Apabcebkoi Xaprii.

e B 1982 p npodecop bytpoc Bb. lani (3 1992 no 1996 6ys
["eHepanbHUM cekpeTapem OOH), HamararuMcb AaTu BigNOBIAb Ha NUTaAHHA
MNPO NMPUYUHK BiACYTHOCTI MiXapabcbKoro perioHanbHOro MexaHiamy 3axucTy
npas NAUHK, 3a3Ha4aB, Wo «npobnema aemMokpartii i 3aXUCTy npaB NUHN
B apabCbKnx KpaiHax He € HACTiNbKN BaXIMBOK B MOPIBHAHHI 3 npobnemamm
PO3BUTKY, OHOBMEHHS i 3MILHEHHA HaL,iOHANbHOro CyBEpEHITETY i 6e3nekn»
[3]. Cepepn O6inblw KOHKPETHUX TMPUYUH BIACYTHOCTI  MixapabcbKoro
perioHanbHOro MexaHi3My 3axucTy npaB JIOAUHUM — iCraMcbKuin Nigxig [ao
npae NIOAVHU, AKUA YMHUTb MEPEMNOHN Ha WNAXy nignucaHHa abo y4acTi
apabcbKux oepxaB y MiXXHapogHMX yrogax rno npasam noguHu. Takoi no3nui
BIOKPUTO OOTPUMYKOTbCA paf  apabcbkmx KpaiH [lepcbkoi  3aToku i
30e06inbLoro BUpaxaeTbCa BOHA Y TPbOX hopMax:

— nepwa tunoea ana Caypiscbkoi ApaBii, agXe BOHa € MPUXUIIbHUKOM
OOTPUMAHHS MOSIOXEHb, MPUMHATUX paHile B pamkax OpraHi3au,ii icnamMmcbKol
KOHbepeHLiT;

— apyra cdopma nputamaHHa ans O6’egHaHux Apabcebkmnx EmipatiB Ta
XapaKTepu3yeTbCA BHECEHHAM MOMpaBoK, fAKi € HeCyMiCHUMU 3 Uuinamu
CTBOPEHHS XaprTii;

— TpeTa xapakTepHa ona Kysenty t1a baxpenHy i BupaxaeTbcs y BUMorax
BigKnacTu OOroBOpeHHA MpoOeKTy XapTii, TOMy WO B paMKax iHLIKX
MixapabCcbKux opraHiB BegeTbcs 06roBoOpeHHs NoAibHOro NpoexTy.

[MpoTe, 3roaoM y pamMkax gaHoi opraHisauil ans epeKTUBHOIo 34iNCHEHHS
npaB NOANHN BCE X Taku 6yno ctBopeHOo ApabCbKy XapTito 3 nNpaB NOANHW,
npunHATy Pagoto JIAL B 1994 p., ane B cuny AaHa pefakuia JOKYMEHTY He
BCTyNuna, Tak 9K HanidyBana y CBOeMy 3MicTi 6araTto Hefonikis. 3rogom y
2004 p. 6yno NnpunHATO HOBMIK BapiaHT ApabcbKoi XapTii 3 NpaB NOANHK, SKa
Habyna ymHHOCTI B 2008 p. i asBNsie coboto Binbll BAOCKOHANEHWUI OOKYMEHT.
4].

4l Y mexax XapTii OXOnsllTbCA CoujanbHO-€KOHOMIYHI i rpoMagaHCbLKO-
NONITUYHI NpaBa, a TaKOX NMOCUNAETBCA Ha «CMiflbHY LMBINi3aLito» apabCbKux
aepxaB. HabyTTs 4YMHHOCTI OOKYMEHTY i ii MOHITOPUHIOBUA MEXaHi3M,
Apabcbknin KOMITET 3 NpaB NoanHKn | Apabcbka nigKomicia 3 npaB NOANHW,
ctanun 6araTtoobiuaunmMmn 3HakamMum CTOCOBHO pPO3BUTKY MNpaB JOAUHM B
perioHi. OgHak BOHa TakKoX noTpanusa nig XOpPCTOKY KPUTUKY, Hanpuknag,
yepes BifACYTHICTb 3ab0OpPOHN XOPCTOKOro nokapaHHs, abo 3a rapaHTyBaHHSA
€KOHOMIYHMX | couianbHMX NpaB nuwle Ang rpomagsH, abo 3a y3arasnbHeHHS
AeAKNUX npaB 3 iCnaMmCbKuM LlapiaToM, 3a [03BiST BBEOEHHA CMEPTHOro
BUPOKY ANA 4OiTen y BuNagky, SKWO uUe nependavyeHo HauioHanNbHUM
3aKOHOAABCTBOM, a TaKOX 3a CXBaneHHa obMexeHb Loao cBoboan oyMKH,
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CYMIliHHA | BIpOCMOBIOAHHA, HAKWO Ue nepenbdayeHo 3akKOHOAABCTBOM
[5, c. 104-105].

Ak 3ragyBanoca paHiwe, y cuUcTteMi 3axucTy npaB JIIOAUHU, WO
30iMcHeTbea B Mmexax J1ALL icHye gaBa nigxoawn, TOMY chnif, 3a3HaunTu, Lo
IHKOSNIM MonoXeHHs XapTii nignaralnTe KpUTUUI i3 CTOPOHU NpencTaBHUKIB
CBITOBOro crnisroBapucrea. [eskKi npaBa, WO MIiCTATLCA B XapTil, 3anexarb
BiZlL TNyMayeHb icnamMmcbkoro wapiaty. Hanpuknag, ct. 3 (3) XapTil 3a3Havae,
LLIO YOSOBIKM | XIHKM PIiBHI B TOMY, WO CTOCYETbCA TAHOCTI NIOAUHKU, NMpaB i
3000B’si3aHb B paMKax MO3UTUBHOI OMCKPUMIiHALIl, BCTAHOBMNEHOI BiAHOCHO
XiHOK iCnaMCbKUM LuapiaToM, 60XXeCTBEHHMMU 3aKOHaMMW, YAHHUMW 3aKOHaMMU
Ta npaBoBMMU MeXaHiamamu [6]. CtatTta 7 XapTii Aonyckae 3acToCyBaHHSA
CMEPTHOI Kapu B BiAHOLUEHHI AiTen, Ki He A0CArnn BiCIMHaAUSATU POKIB, SAKLLO
ue nepenbayvyeHo B HauioOHaNbHOMY 3akKoHOOaBCTBI [6]. Be3cymHiBHO, Le €
nopyweHHam cT. 37 (a) KoHBeHuil npo npasa antuHu 1989 poky i c1. 6 (5)
MixxHapofHOro nakTy Npo rpoMagsaHCbKi i noNiTMYHI Npasa 1966 poky. Ctatta
30 XaprTii Takox nepeabadae obmMmexeHHs1 Ha cBoboay AYMKM, COBICTi i penirii,
AKLLO Ue nepenbdayeHo HauioHanbHMM 3akoHoM [6]. OgHak, cnig 3a3HaunTw,
wo 6arato KpaiH-y4yacHuub JTALL nparHyTb OO MNOKPALLEHHSA MEeXaHi3my 3
3axucTty npaB JIIOAWHW, SACKpaBUM MpUKNaZoM TyT MOXe Cryrysatu
ckacyBaHHA Bnapoto CaypniBcbkoi ApaBii 3aCTOCYBaHHA CMEPTHOI Kapu y
BilHOLWEHHI A0 HEenoBHOMNITHIX AiTen, wWo paHiwe nepeabadanocd
HauioHanbHUM 3aKOHO4aBCTBOM KpaiHu [7, c. 105-133].

Migbusatoun NiacymMok, BapTo akLEeHTyBaTK yBary Ha TOMy, LLO BNPOAOBX
CyYyacCHOro etany MexaHi3M 3axucTy npas fnioanHu y pamkax J1ALL 3a3Hae
Ginbllue BMpaxeHy OeMOKpaTM3auilo Ta eBOJOLUil B ranysi 3axucTy npas
nognHun. Taki 3MiHM 6€3yMOBHO NO3UTMBHO CNPUAIOTb AK Ha BHYTPILLUHI, TaK i
Ha crneuudidHi ONa KOXHOI AepXaBu-y4acHuUi aBuLLa, a 30BHIWHI hakTopu
TaKoX nepebyBaloTb y CTaHi CTPIMKOI rrnobanisadji Ta B4OCKOHANEeHHS.
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