KOpPUCTYBaHHSA Ni3nHroogepxysayesi. OCKinNbKM faHui OOroBip He € A0CUTb
NpakTUKytouMM B YKpaiHi, TO HopmMaTuBHO-NpaBoBa ©6a3a noTpebye
BOOCKOHANEeHHA y AaHin cdepi, 0O KiHUA BperynboBaHUM B3aEMOBIOHOCUH
CTOpPiH JorosBopy ¢iHaHCOBOIO JiI3UNHTY.
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OCONMUBOCTI NPABOBOIO CTATYCY BINCbKOBUX
KOPECINOHOEHTIB

Ha cborogHiwHin aeHb 6arato agepxaB, B TOMY u4ucni i YKpaiHa,
noTepnarTb Big 36ponHMX KOHMNIKTIB, AKi pobnaTh nioaen He3axuLeHUMHU,
NopyLYyHOTb iIX NpaBa i cBoboaun. [pu BUCBITNEHHI Taknx NoAii Haa3BU4anHO
BaXJIMBY PpoOSb BigirpatoTb 3acobu macoBoi iHopmauii. BoHn B aesikin Mipi
BUCTYNaKTb 3axUCHUKaAMW npas JgMHKW, MediaTopaMu, WO CnpusoTb
Aeeckanauii i BperyntioBaHHIO KOHGMIKTIB. Bo Ha HMX noknageHo o60B’A30K
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36bupaTn Ta nowmnpoBaTN NpaBANBY, HeynepeaoxXeHy iHdpopmauito, TMM caMum
pobnsaum il  HagbaHHAM cycninbctBa. | came poboTa  BiINCLKOBMX
KOpEeCNnoHAEHTIB Mae 6e3nocepegHe | BuUpillanbHe 3HAYeHHsa AanAa
3abe3neyeHHa rpoMaacbKOCTi MOBHOK Ta MpaBAMBOLO iHpopmauietn. Tomy
AaHa npobnemaTtuka € 0Co6sIMBO aKTyasibHOK A Hac.

OcobnmnBoCTi NpaBOBOro CTaTycy BINCbKOBUX KOPECMOHAEHTIB He €
AetanbHO [OoCnigXeHUMKU Yy HaykoBOMY Koni. HaToMicTb pi3HOMAaHITHI
He[lep>XaBHi OpraHisauii TOpKalTbCs Y CBOIN AiANbHOCTI JaHOl TEMK, 30KpeMa
OBbC€, Papga €sponu.

Buknag ocHoBHoOro martepiany. B ykpalHCbKOMY 3aKOHOAABCTBi HEMaE
akTy, KN 61 MICTUB NOHATTS «BiNCbKOBUI KOPECMOHAEHT». Ane MixHapogHe
rymaHiTapHe npaBO Hapae Taky pAediHiuito Ta MICTUTb HOpMU, SKi
y3arasnbHIoTb 0COGNMBOCTI NPABOBOIro CTATyCy BiICbKOBUX KOPECMOHAEHTIB.
3oKkpema, npoaHanidyBsaBwu ctattio 4 A (4) JKeHeBCbKOI  KOHBEHLi
NPO NOBOAXEHHS 3 BiMCbKOBOMOSIOHEHUMM 1949 p., MOXHa KOHCTaTyBaTH, LLO
BiICbKOBMMW  KOPECMNOHAEHTAaMU € npeacTaBHUKM  3acobiB MacoBoil
iHdbopmauiji, 9ki MalTb akpeauTauito B 30pONHUX cunax, CynpoBOAXYHOTb
BIUCbKOBI (POpMyBaHHA, ane He € Ix 4yneHamu [3]. Lle XxypHanictu, 4ki
BMCBITNIOOTbL Xig 6GomnoBux pfin, 6GeanocepegHbo nepebyBaloym Yy 30Hi
36pONHOro KOHMIIKTY Ta CMifIKyOYMCb 3 NOro y4aCHUKaMM.

Bu3HavanbHOK 03HaKOK BINCbKOBUX KOPECMNOHAEHTIB BiANOBIgHO A0
MiXXHapo4HOro rymaHitTapHoro rnpasa € came Te, WO BOHU CYNpOBOOXYIOTb
BINCbKOBI (OpMyBaHHA B oOQiUiMHOMY CcTaTyci, WO NiATBEPAXYETbCA
aKpeguTauivHMM O0OKYMEHTOM, AKMW Buaae ypan aepxasu. Llum camum
Aepxaa 6epe Ha cebe 060B’a30k 3abe3nedyBaTn 6e3neky XypHanicta, noku
BiH [OOTPUMYETLCA NpaBun akpeauTauil. [JOKYMEHT npo akpegutauito
3060B'AI3y€ BIICbKOBE KOMaHAyBaHHS CrMiBNpauloBaTM 3 XYPHaniCTom
B Mexax Mnoro npodecivHnx sumor. [lNNepwun [JopaTkoBun npoTokon Ao
XeHeBCbKMX KOHBEHLIN, nepenbayae, WO y TOMy BUNaAKy, KON BiiCbKOBUN
KOpPEeCnoHAEHT NoTpanue B MOJSIOH, BiH MOXe KOPUCTyBaTUCA BCiMa npaBamu
BIMCbKOBOMOJSIOHEHNX. Lle noB’A3aHO 3 HasBHICTIO Yy KOpecnoHAeHTa
dopmarnbHOro npaea CyrnpoBoOAXyBaTU BiMCbKOBI (OpMYyBaHHSA [2].

B yKpalHCbKOMYy 3aKOHO[aBCTBI HEMAaE YiTKO BU3HA4YeHOl BUMOIU LLOAO
000B’A3KOBOI aKpeguTaLii BINCbKOBUX KOPECMOHAEHTIB B 30HI 30pOMHOro
KOH(MIKTY, ane BapTO 3ayBaxuTu, WO 3a ii BiagcyTHOCTi poboTta B 30Hi OOC
MOXe CyTTEBO yCKNnagHMTUCb. [10 TOro X, akpeautauis € AouinbHO i 3 6OKy
6e3nekun, agxe, K cBigyYaTb MiXHaApPOAHI HOPMW, BOHA € rapaHTIED 3axXUCTY
XypHanicta 3 60Ky gepxaBu. AKkpeauTtau,io npeAacTaBHUKIB 3acobiB MacoBoOi
iHdbopmalii B panoHi npoBeaeHHa OOC 3aincHioe lNpec-ueHTp O6’egHaHmMX
cun npu cnisnpaui 3 CbY. Ha TenepiwHin 4ac B 30Hi OOC pie gBopiBHEBaA
cuctema akpegurtauii  XypHanicTie. [lpec-kapta  Opyroro  CTyneHs
aKkpeguTauil € nepcoHanizoBaHMM [OOKYMEHTOM, SKUW MiATBEPLXYE MNpaBa
npenctaBHukie 3MI Ha BMKOHAHHA pefakuinHMX 3aBgaHb B PaWoHI
npoBeaeHHsa OOC Ha TepuTopii [JoHeubKoi Ta JlyraHcbkoi obnacten, a Takox
B MiCLUSX, € BUKOHYIOTbCA 3aBOaHHA Ta AUCIOKYOTbCA BIMCbKOBI YaCTUHMU

195



3CY. Ane BapTo 3ayBaxuTu, WO Mpec-KapTa TakKoro piBHA He Aa€ npaea
XYpHanicTy npautoBaTi Ha MiHii 60MOBOro 3iTKHEHHS.

Mpec-kapty OOC nepworo cTyneHa akpeguTauii MOXe OoTpumaTu
XypHanicT, AKMi npomnwoB cneukypc npu MiHictepcTBi 060poHn YKpaiHu. |
nuuwe BoHa Hapae npencraBHMkam 3MI MOXNMBICTb BUKOHYBaTW pefakLUinHi
3aBOaHHA i 6e3nocepedHbO Ha NiHii 60MOBOro 3iTKHEHHS, i B panoHax
BUKOHaHHSA 3aBAaHb Ta AMCIOKaLil BinCbKoBMX YacTuH 3CY.

Taka nonitMka YKpailHu woao akpeautauii BIMCbKOBUX KOPECMOHAEHTIB
LiSIKOM BIigNoOBiJae MiXHapoAHUM cTaHgaptam. Bapto 3ayBaxutu, Lo
Pezontouia MapnameHTcbkoi acambnei Pagu €sponun N2 1438 (2005 p.)
«CBobopa npecu i ymoBm poboTK XypHanIcTiB Y 30Hax KOHMMIKTIB» 3aKnMKae
AEpXaB-YneHiB | AgepxaB-crnocrepiradie 3abe3nedyBatm 06OB’AAI3KOBE
HaBYaHHA Ta MPOXOAXEHHS iHdOopMaUiMHUX nporpaMm ansa  ManbyTHiX
BiICbKOBUX KOpecrnoHAeHTiB. Takox Acambnes 3a3Hauuna, WO opraHisaduii
3MI noBUHHI YiTKO iH(popMyBaTK rnagadie (YnTadiB), AKi penopTaxi BeayTbCca
caMe BiICbKOBMMUW KOPECMOHAEHTAaMN, L0 NPaLo0Th i3 BIMCbKOBUMN CUaMu
[1, c.18].

LUlooo B3aemopdii BINCbKOBUX KOPECMOHAEHTIB 3 opraHizauigmn 3MI, 10
BapTO 3a3HAunUTH, L0 BOHU MOXYTb nepebyBaTu y TpyAoBUX Ta Y LUBINIbHO-
NnpaBoBUX BIOHOCUHAX. AKLLO BINCbKOBUA KOPECMOHAEHT Mpaule B LITATI
opraHizauii 3MI, To noro pobota y panoHax 36ponHMxX KOHMNMIKTIB 3a3BU4an
0POPMIIOETLCA AK BIAPALXKEHHS.

Ct. 15 3akoHy YkpaiHu «[1po aepxaBHy nigTpumKy 3acobiB MacoBoOi
iHbopMmaLil Ta couianbHUn 3axXUCT XypHanicTiB» [4] i cT. 25 3akoHy YkpaiHu
«lpo iHdopmauito» [5] MICTATL OOHAKOBY HOPMY, WO YMNOBHOBAXYE
opraHizauito 3MI BigpagxaTu XypHanicTiB «y Micua 36ponHMX KOHQIIKTIB,
BYMHEHHSA TEPOPUCTUYHUX aKTiB, NiKBigaLii He6e3nevyHnxX 3MOYMHHUX Fpyn» Ta
BCTAHOBMIOIOTb OOOB’SI3KM  XYPHAnICTiB  WOAO MNOLMPEHHS OTPUMAHOI
Tam iHopmadii. Hanpuknag, XypHanicT, 30KkpemMa BilCbKOBUN KOPECNOHAEHT
3000B’si3aHUN: OOTPUMYBATUCA BUMOI LLOAO HEPO3rOfiIOLEHHA MNNaHiB
cneunigpo3ainis; He pgonyckatu (akTUYHOI nponaraHgM TepopucTiB Ta
3NOYUHHMX TPYN; He BUCTyNaTu B poni apbiTpa; He BTpy4yaTUCA B iHUMOEHT;
He CTBOPIOBaATU LWITYYHOI MCUXOMOri4YHOI Hanpyrm B cycninbCTBi. [1pn ubomy
opraHnizauii 3MI nosHicTiO BignosiganbHi 3a BIiAPALXEHUX XYypHanIcTiB.
OpHak, 3a XypHaniCTamuM TaKoX 3anuwaeTbCA MpaBo AiTU 3a BACHOM
iHiLiaTUBOIO.

OTXxe, MOXHa 3pobUTN BUCHOBOK, LLIO BiICbKOBUN KOPECMNOHAEHT - Lie
ocoba, sKa € npeacTaBHUMKOM 3acoby macoBoi iHdopmauii Ta Mae
akpegutauito, nepegbayeHy 3aKOHOOABCTBOM [AepXaBu, WO B CBOIN
NpodgecinHin AianbHOCTI CyNpOBOAXYE BIMCbLKOBI (POPMYBaHHA, ane He € iX
YSIEHOM Ta BWCBIT/IOE MOAJI, NOB’A3aHi 3 [MIANbHICTIO TakKuUX BINCbKOBUX
¢dopmyBaHb. He3BaxatuMm Ha Te, WO B 3aKOHOOABCTBI YKpaiHM He
BU3HAY€HO, KOro MOXHa BBaxaTu BINCbKOBMM KOPECMOHAEHTOM, HOPMU LLLOAO
akpegmTauii XypHanictiB gns poboTtn B panoHax 306ponHNX KOHGMIKTIB Aal0Tb
MOX/MBICTb 3aKO4YNTK, WO came Ti ocobu, AKi MaloTb Npec-kapTy Opyroro
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abo nepworo piBHA, BuMAaHy Yy BCTAHOBJIEHOMY 3aKOHOM MOPSAKY, i €
BiICbKOBVMMMW KOPECTNOHAEHTaMM.
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NMPABO 3EMEJIbHOIO CEPBITYTY

[MnTaHHa npaBa 3eMeNibHOro CepBiTYTY € [OOCUTb akTyalbHUM B
TenepiwHin 4ac Ta HabyBae BCe O6INbWOro 3HAYEeHHA Yy CyCMiNbCTBI.
[MpUYnHOO LUBOro € Te, WO €KOHOMIYHUN PO3BUTOK YKpaiHM Ma€ 3a OCHOBY
3eMno, TOMy came 3eMesibHe NnpaBo Mae OyTU BUCOKO PO3BUHYTE B HALUIN
aepxasi. OToX, 3’'ABNAETbLCA HEOOXIAHICTb Y NOrnMbneHomy TeopeTUYHOMY
AOCNIgXEHHI TaKOX i NpaBa 3eMeSfIbHOro CepBITYTY.

HocnigxXeHHo aBuula npaBa 3eMEeSIbHOro CepBITYTY MNpUAaiNsanu CBOKO
yBary Taki HaykoBui fk: K. Xapikos, O. KwupieHko, H. BoHaapuyk,
B. CkpunHuk, A. BbabaeB, M. [oHuyapeHko, H. LUWynak, E. CyxaHoBa,
A. Konunosa.

Buknag ocHOBHOro wmarepiany [OUifIbHO po3rno4vaTty i3 3’AcyBaHHSA
CYTHOCTI NOHATTA NpaBa 3eMefibHOro CepBITYTY, agXe Yy NpaBoBiN HayLi ICHyE
6arato BU3HA4YeHb LbOro MOHATTA. 3rigHO YMHHOrO 3aKOHOAABCTBA AaHe
NOHATTA nopjaetbca y 4. 1 cT. 98 3emenbHOro kogekcy YKpaiHu: npaBo
3eMEeNnbHOr0  CEepBiTYTY 3a3Ha4yaeTbCA SK MNpaBo BnacHuka abo
3eMIIEKOPUCTYBaYa 3eMENbHOI AiNAHKN YM iHLWOI 3aiHTepecoBaHoi ocobn Ha
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