NeBHUX MOMOXeHb. 3aana BUpPIWEHHS uiel npobrnemun, BapTO BUKOPUCTOBYBATU
iHTEerpaTMBHUW  MeToAd  3aanst  OOCArHEeHHss  KOMMpPOMICYy MK Tpboma
OCHOBOIMOJSIOXXHMMM KOHLUEeNUisMK, WO OaCTb MOXIMBICTb CHOPMYIOBaTU CyyYacHe
NpaBO HOBOI, CYTHICTb $IKOrO MICTUTUMETE HOPMATMBHICTbL feriaMmy, rymaHiam
NPUPOLHOI LIKONMM MpaBa Ta BpaxyBaHHA KOHKPETHUX YMOB >XUTTH 3rigHoO i3
COLONOriYHMM TUMOM NPaBOPO3YMiHHS.

3Ha4yeHHA nNpaBOPO3yMiHHS Hag3BMYAWMHO BENUKE AN NPaBOBOI AEpXKaBMu.
[MpaBoOpO3yMiHHA MPSIMO BNAMBAE Ha MOBEAIHKY NOAEN B CYCNinbCTBi, POPMYE iX
MOparnbHy OUIHKY IHWWX AN Ta ABULL, BU3HAYa€E xapaktep Ta 3MICT Hpuan4dHol
Teopil, BM3HA4Yae BEKTOP ManOyTHIX NpaBOBUX OOCHIOKEHb, a TakoX opmye
IOPUOVYHY NPAKTUKY AK cdrepy AianbHOCTI NPOdECINHNX HOPUCTIB.
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OCOBJINBOCTI 3BAKOHOTBOPEHHA TEETbMAHATY
NABJIA CKOPOINMAACBLKOIO

YkpaiHcbka peontouis 1917-19 21 pokiB € akTyanbHOK TEMOI AS151 BUBYEHHSA
Ta aHanisy cyyaCcHMM yKpaiHCbKMM cycninbCcTBOM. BignosigHo go [loctaHoBwu
BepxoBHoi Pagu Ykpainu “Ipo Bia3Ha4yeHHA nam’atHUx aaT i oBineis y 2018 poui ”
Bia 8 ntotoro 2018 poky Ne2287-VIII, 29 ksiTHA 2018 poky Ha AepXaBHOMY piBHI
Big3Hayanocsa 100-piy4sa 3 OHA NporornioweHHa YKpalHcbKkol [epxaBu Ha 4yoni 3
reTbMaHoM [NaBnom Ckoponaacbkum [4].

3aKOHOTBOPUYNI NPOLIEC — Lie CKNAAHWUM | BaXKNMBUI €NIEMEHT BCTAHOBSIEHHSA Ta
OYHKLIOHYBaHHA KOXHOI OepxaBu. B nepiog po3sBuTKy YKpaiHCbKol [epxaBu
BMHMKae notpeba y popMyBaHHi BnacHOI NpaBOBOi CUCTEMU ONSA YNOPSOAKYBAHHS
yCiX cycninbHUX BiAHOCUH. CbOrogHi BigOMO, WO 3aKOHOTBOPYICTb 34IMCHIOETHCS B
npoueci npaBoOTBOPYOl AiSANbLHOCTI | OXOMNMKE psag eTaniB, a camMe MNiaroToBka
NPOEKTY HOPMATUBHO-MPABOBOrO akTa, NMPUAHATTS Ta onybnikyBaHHS HOPMaTUBHO-
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NpaBoBoOro akta [3, ¢. 236]. Tomy uikaBo gocnigutn sk BigbyBaBCs Len npouec y
nepiog eTbMaHarTy.

[MeTpo Ckoponaacbkum — OAMH i3 HaMbBINbL cynepevnuBux nocrtaTen ictopil
Ykpainn. 29 kBiTHA 1918 poky Bigbynacs 3miHa noniTMYHOro pexunmy B YKpaiHi,
KoMy nepenysas BceykpaiHcbkuin xnibopobebkun 3’34 [2, ¢. 57].

3a cnoBamu OOCMIOHWUKIB Bragy retbMaHa “CnpuMHANN OOCUTb MNO3UTUBHO
HaBiTb i 306pONHI cMNK (3a BUKITIOYEHHAM CiHOBUX CTPINbLiB), OCKiNbKM KpaiHa
BTOMMMAcs Big peBontouinHoro 6e3nagy i HeBu3Ha4yeHocTi...” [8, c. 43].

3 HayKkoBMX DpKepen BigOMO, WO BXe B Nepwnn AeHb BUOAE ABa BaXnuBi Ta
OCHOBOMOJIOXHI AOKYMEHTU: “I'pamoTa A0 BCbOro yKpaiHCbKOro Hapoay ” i “8akoHu
NpO TUMYacoBUK AepxaBHU YCTpin YkpaiHm ”. [pamoTtoo CKoponaacbKui
oronowwye cebe retbMaHoM, po3nyckae LleHTpanbHy Pagy Ta 3emenbHi kKomiTeTu, a
MiHicTpiB YHP 3BinbHA€e 3 nocag. Woro ocHoBHa Uuinb — ue 30yayBaTtn Taky
aepxaBy, 9ka 6 3agoBonbHANA NoTpebun TpyaoBmnx mac Ta 3abesnedyBana “Cnokin,
3aKOH i MOXIMBICTb TBOpYOI npadi ” [2, ¢. 56-57].

Apyrnin [OKYMEHT — “3akoHn Npo TUMYacoBUI AepXXaBHUN yCTpin YkpaiHm ” 6yB
CBOEPIQHOK TMMYACOBOK KOHCTUTYUiED 0obu [eTbmaHaTy. 3akoHM cknaganucs 3
CeMM akTiB, AKi BU3HA4Yanu KOMMETeHLUilo reTbMaHa, Pagu MiHICTpiB YKpalHCbKOI
HepxaBun, 'eHepanbHOro cyay, Lepksu, npaBa Ta 0DOOB'A3KM rpoMagsiH, a Takox
3akoHogas4y npouenypy. Y po3agini “INpo 3akoHW ” 3a3HayeHo, wWo “YKpaiHCbka
[epxaBa kepyeTbCH Ha TBEPANX OCHOBAX 3aKOHIB, BUOAHUX B YCTAHOBIIEHIN Yepa3i,
a cuna 3akoHy 6e3 BUKMOYEHHS ODOB'Ai3kOBa AN BCIX YKPAIHCbKUX MigAaHuX i
YYXXWUHUIB, B YKpalHCbKin [depxasi nepebyBatoumn ” [7, . 76-77].

[Mpoueaoypa NPUNHATTS 3akoHIB nepegbadana ix po3pobky y BignoBigHOMY
MIHICTEPCTBI 3 HacCTyrnHUM Po3rna4oM Ha 3acigaHHsax Pagn MiHICTpiB YKpalHCLKOI
HdepxaBn, a nicna yxsanu ypsay 3akoHOMPOEKT nepedaBaBCcsl reTbMaHOBI Ha
3aTBepPAKEHHS. AKWO akTU Mann MiXKBIZOMYMI XapakTep, TO ypsa obroBoproBaB IX
nuuwe nicnga norogXXeHHa 3 HaneXxHumu MiHictepctBamn. MiHicTpam HagaBanocs
NpaBoO TryMayeHHSA 3aKOHIB i BMAAHHA PO3nopsagXeHb “y iX pO3BUTOK ”, ane Taki
po3nopaXeHHd nigndarany nonepegHboMmy yxBaneHHo Papgot MiHicTpis. YiTkoro
pO3MeXyBaHHA MiX BnacHe 3akoHamu Ta Mig3akoHHMMU HOPMATUBHMUMW akTaMu 3a
yaciB YkpalHcbkol [lep>kaBu He icHyBano [5].

[MpoTarom yacy, konu icHyBaB ['eTbmaHaT 1. Ckoponagcbkoro 6yno NpUnUHATO
onunsbko 400 pgokymeHTiB, ane 3a crnoBamu retbmaHa — 500, ski BBaanucs
3aKoHamu, WO Ja€ 3MOry roBOpuUTU Npo BMCOKMI piBEHb 3akoHogaB4oi 6asn. Ypag
feTbMaHaTy MakCMManbHO BMKOPUCTOBYBaB 3400yTKM Y 3aKOHOOABYIMA AisiNbHOCTI
nonepeaHbOi Bragun. MNpoTe 3aKOHOTBOPYUM NPOLLEC MaB OPUANYHE 3aKPIinSIeHHS,
apke 2 yepsHa 1918 poky BumaaHO cneuiaribHUA HOPMaTUBHO-NPaBOBUW akT, a
came 3akoH Y[ “ [Mpo nopsagok cknagaHHA 3aKOHOMPOEKTIB, BHECEHHS 1X Ao Paaun
MiHicTpiB, 06roBopeHHs1, 3aTBEpPAXEHHS X Ta NPO PopMy i NOPSALOK OrosOLEHHS
3akoHiB ”. Llem OOKyMeHT BM3HayaB PyHKUil ypsgy B npoueci 3aKOHOTBOPYOCTI,
KEpPIiBHULTBO SIKMM MoKnaganoca Ha [epxaBHy KaHUendapito n ocobucto Ha
[lep>xaBHOro cekpeTaps.

[epxaBHa KaHUenapia — ue opraH, SKuW BigirpaBaB BaXNUBY pofb Y
3aKOHOTBOpYMX npouecax p[obwu [etbmaHaty. [JO NOBHOBaXeHb KaHUeNApii
BXOOMUMO: KEPIBHULTBO PO3POOKOK Ta BHECEHHSI Ha pO3rnsag OCTaTOYHMX NPOEKTIB
3aKOHIB i pOo3nopsagXeHb, NOCBIgYEHHSA NIANUCOM yCciMa KepiBHUKaMU, BUHECEHHSA Ha
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po3rnan ypsaom Ta nodaHHA AokymeHTiB Pagoto MiHICTpiB Ha 3aTBepaKeHHS
reTbMaHoBI.

Cepen OCHOBHMX PUC 3aKOHIB i MiA3aKOHHUX aKTiB BULLMX OPraHiB AepkaBHOI
BNagwn JOCnifKyBaHOro nepiogy € BKMIOYEHHA [0 HUX BENUKOI KiNTbKOCTI MOSTIOXKEHD,
L0 € HEeTUNOBUMM NpaBoBMMKU Npunucamu [6, c. 57]. Lli 3akoHW i nig3akoHHI akTn
AOCUTb 4acTo cynepeyvnun OAWH OAHOMY W OCHOBHOMY 3akoHy. OpfHak,
He3BaXkalouM Ha TakKi CyTTEBI HeOOMiKW, 3aKkpinneHHs oapasy X Yy neplux
HOPMaTUBHO-MPABOBUX aKTax OCHOB HOBOrO CYCMifIbHO-MOMITUYHOrO Jfliagy Ta
HaNPSMKIB AepXXaBHOT MOJSTITUKX 3aCNyroBye Ha yBary Cy4YaCHUX MONITUYHUX OisdiB.
AK cBigUUTL CBITOBUIM [OCBIA, HE MOXHA HEXTYBATWU ICTOPUYHUMWU HaLbaHHAMU Y
Oyob-gKin cdepi cycninbHMX BiAHOCKMH. Lle gae MOXIMBICTb YHUKHYTU MOBTOPY
aHanoriYyHMx NOMUIIOK MUHYSOMO Y Cy4acCHUX OepXXaBOTBOPYMX npouecax.

3aKOHOTBOPYMIA Mpouec € BaroMuMm akTopoMm Yy popMyBaHHI gepxaBu Yy
CKnagHuUM  couianbHO-MNONITUYHUIA  nepiog  Po3BUTKY, ToMy oOcobnuBa yBara
npuainanaca 3akoHam, WO perynioBann HanmBanMBili CycCnifbHi BIAHOCUMHW, a
came BiCbKOBa MOMiTMKa, OCBiTa, KyNnbTypa Ta 30BHILUHA NONITUKA.

3a wuvaciB [1. Ckoponagcbkoro ocobnuBa yBara TakoOX npuginanacsa
rpomagaHcTBy. PesynbTatoM  3akOHOTBOpYOIl  AdisnbHocTi  [eTbmaHaty  [1.
Ckoponagcbkoro 6ys 3akoH “[Mpo rpomagsHCTBO YKpalHCbKol [epxaBu ”, KUK
mictue 22 crtaTTi. CtaTtta nepwa 3akoHy 3akpinntoBana: “rpoMagsHcTBO
YKpalHcbKol [lepXaBu Ta OepXaBHO-NpaBoBa MPUHANEXHICTb JIIOAMHN A0 Hel, WO
Hagasano ocobi npaBa 1 060B'A3KM YKpaiHCLKOro rpomMagasaHuHa ”. Ocobnuea yBara
TakoX npuginanacsa i popmysaHHO MicueBol Bnagu. BignosigHo oo 3akoHy “Ipo
HagaHHa MiHICTpPOBI BHYTPILWHIX cnpas, rybepHianbHUM cTapocTam, CTONIMYHOMY i
MiCbKMM OTamMaHam npaBa BuaaBaTu OOOB'A3KOBI NMOCTAHOBW i HakNagaTtu Kapu B
aAMiHICTpaTUBHOMY MOPSAKOBI 3@ MNOPYLWEHHA UMX MNOCTaHOB” 3a HUMU
3aKkpinnoBanncs MOBHOBAaXEHHS CTOCOBHO “ OXOPOHW TPOMaACbKOro MOpSAaKy,
cnokoto i gobporo naay” [1].

[MigcymoByoum BuLLe3a3HayYeHe, 3ayBaXXMMo, LLO 0COBIIMBOCTI 3aKOHOTBOPYOro
npouecy B YKpalHCbKin [eTbMaHCbKi gepKaBi nosnisiranu B HAaCTyNnHOMY: no-nepLue,
B YMOBax BiICYTHOCTI NpeacTaBHULUbKOI FifIKM Bnagn 3akoHO4aBYMMU OYHKLISMMN
Oyno HagineHo BuKoHaBuun opraH — Pagy MinicTpi. Mo-gpyre, BM3Ha4anbHO
pucolo 3akoHodaBcTBa [eTbMaHaTy byna odiuinHo 3ageknapoBaHa TUMYacoBICTb.
[Mo-TpeTe, OKpeMi HOPMaTMBHO-MPABOBI akTW, WO OynuM MpUAHATI  ypagom
. CkoponaacbKoro, He OiAnv y 3B'A3Ky i3 3MiHOK Bnagu 1a CKnagHo NOSliTUYHOK |
BOEHHOK cuTyauieto B YkpaiHi Ha ToM 4ac. [lo-yeTBepTe, LUMPOKO
BUKOpuUcToByBanaca ©6asa nonepegHix CTpykTyp: TwumyacoBoro ypsagy Ta
LleHTpanbHoi Pagu. 3aranom TtoroyacHa 3akoHoAaBya npakTuka Gyna TOTOXHOM
XapakTepoBi, CyTHOCTI i pOpPMi OCTAHHLOrO YKpPalHCbKOro reTbMaHary.

Omxe, OouinbHO nigkpecnuTu, Wo po3dbynoBa YkpaiHCbKOi [epxaBu 3a vacis
'eTbMaHaTy 34iMcCHIOBanacs Ha npaBoBili OCHOBI.
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ICTOPUYHI TA KAHOHIYHI MNIACTABU HAOAHHA TOMOCY
NMPABOCJIABHIN LLEPKBI YKPAIHU

ToMoC — Ue YHiKanbHUM LepKOBHUA OOKYMEHT, yka3. BunyckaloTb 1Moro, konu
rofloBHa LEpKBa Xo4ye HagaTu hakTUYHY Hes3anexHiCTb — aBTokedpanito. 3pigka
Tomoc BnaaTb 3 NUTaHb, SIKi CTOCYOTLCA MOMOXEeHb XPUCTUSAHCBKOTO BipOBYEHHS,
HanyacTilwe BiH CTOCYETbCS LLEPKOBHOIO YCTPOHO.

LLle y 2005 p. nig 4Yac ogiyinHoT 3ycTpivi generauii BceneHcbkoro natpiapxaty
3 lMpe3ngeHTom Ykpainn B. KOuweHkom (24 6epesHa 2005 p.), ronosa generadii
apxienuckon  Ckonenbcbknin  BceBonon (MawnmpaHcbkuin) nepefaB  MNOCNAHHSA
naTpiapxaTy 3 npoxaHHaM HesanexHocTi Big Mockesu: «MaTepuHcbka Llepkea,
KoHcTaHTUHONONbCbKM [laTpiapxaT, BBaXae€, WO i AOHbKAa — MOCKOBCHKUN
[MaTpiapxaT — Mae€e Ty KaHOHiIYHYy TepuTopilo, sika icHyBana B Hel [0 1686 poky.
MignopsgkyBaHHa KuiBcbkol MwuTtpononii MockoBcbkin Llepksi ©yno 3aicHeHo
MaTpiapxom [ioHiciem 6e3 3rogn Ta 3aTtBepXeHHs CBatum i CBSAWEHHUM
CuHogom Benukoi Llepken Xpuctooi». ¥ 2018 p. npeamaeHT YkpaiHu [lleTpo
[MopoLLeHKO 3HOBY 3BEPHYBCS 3 NPoXaHHSAM 00 KOHCTaHTMHOMOMbCLKOro natpiapxa
Npo HagaHHA aBTokedhanii YKpalHCbKin LepkBi, sike niatpumana i BepxoBHa Paga
YkpaiHu. MNapanenbHo enuckonaT KniBCcbkoro natpiapxaTy nignucas 3BepPHEHHSA [0
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