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AESIKI ACHEKTH BITKJTAJEHHA CYJOBOI'O PO3IJIAAY
Y KPUMIHAJIBHOMY MPOBAJI’KEHHI B 3APYBIKHUX KPATHAX

JlochipkeHHsT JTOCBIAY JEAKHX 3apyODKHUX KpaiH 100 3aKOHOAABYOTO
BPETYJIOBaHHS BIAKJIAJEHHS CYIOBOTO PO3IJSAY Y KPUMIHAIbHOMY IPOBAKEHHI,
SBJISIE COOOI0 TOMIYK €(PEKTUBHUX MOJEICH CHIBCTABICHHS ITiJICTaB BiIKIAACHHS
CyIOBOTO DO3TISAY y 3apyObKHUX KpaiHax Ta VYKpaiHi, SKWA € 3apa3 BKpai
aKTyaJbHUM, 3BaXalOYM Ha T€, L0 BITYM3HAHE KPUMIHAJIbHE CYJAOYMHCTBO HUHI
nepebyBae Ha NUIIXY pehopMyBaHHs.

CynoBiii mpaktuii YKpaiHu BijioMi 0e€37i4 crnoco0iB BiAKIAJaHHS CYJIOBOTO
pPO3IUISly B KPUMIHAJIBHOMY MPOBAPKEHHI: BIJl YITKO BU3HAYEHUX MPOLECYyabHUM
3aKOHOJIABCTBOM (HE MPUOYTTS HA BUKJIMK CYyIy; KJIOMOTaHHS MPO BiAKIaJaHHS
CYyJIOBOTO pO3TJISAYy Y 3B’A3KYy 13 HEOOXIJHICTIO TMOJATH JOJATKOBI JOKa3H;
KJIOTMOTAaHHS TPO BIAKIAJAaHHS CYAOBOTO PO3TJSAY JJis O3HAHOMIIGHHS 13
MarepiajaMu  KPUMIHAJIBLHOTO TPOBADKEHHS;, KIJIOMOTAaHHS TPO  BIAKJIAJaHHS
CYZIOBOTO PO3MJISINY Y 3B’SI3KY 13 HEOOXITHICTIO MIATOTYBAaTUCS IO CYyAOBHX /1e0aTiB
TOMO) J0 «(opc-MaKOpHUX» (IIOTaHE CaMOMOYYTTS Y4YaCHUKA CYJOBOTO
NPOBAa/UKEHHST B 3ajJl CyAy; BUMKHEHHS €JIEKTPOCHEPTii; KpaJiKKa BaKIMBUX
JOKYMEHTIB; OJIOKYBaHHS 3ajly CyJJOBOTO 3aCiIaHHA Ta 1H.).

Anie, OCHOBHOIO MPOOJIEMOIO € Te, MO0 HE KOXXHE BIIKIATAaHHS CYyJIOBOTO
po3risiay oOyMOBJIeHE 00’ €KTMBHUMHM oOcTaBMHaMH. Hepinko BOHO € HacCHiAKOM
3JI0BKMBAHHS 0COOOI0 CBOIMH MpPOLECYAIbHUMH MpaBaMu, a, BIATAK, HEMOBAru 0
CyJly Ta IHIIUX YYACHUKIB CYZIOBOTO MPOBAIHKEHHSI.

SIckpaBUM TPUKIAJAOM 3aCTOCYBaHHSI CAHKIIII y pa3l MOPYIIEHHS, 3a3HAYEHO Y
KpUMIHAJIbHO-TIpoLiecyalibHOMy Kozaekci Dpaniy3pkoi PecnyOmiku. Hampukinan,
Article 281 KIIK ®paniry3skoi PecniyOniku nependaueHo, 110 CBIIKM BUKIUKAIOThHCS
CyJIoM a00 CTOpOHaMH, SIKILIO CTOPOHAMU TO 3a IX paxyHOK, SIKIO CBIJKH BUMAararoTh
KOMIICHCYBAaHHs BUTpaT 3a BUKIMK. OpHaK BUKIWK CBIOKIB, mepeadadae ix
MOBIAOMJICHHSI TIPO CYAOBUI O3S HE MEHIIE HDK 3a MICSIb 1 3a AECITh THIB J0
natu cygoBoro posrisiay. Article 288 KIIK ®paniy3pkoi Pecry6iiku, Bkasye Takox
Ha BIJMOBIAANBHICTh MPUCSHKHUX, Y pa3l HEMPHOYTTS MPUCSKHOTO 0e3 MOBAKHUX
IPUYMH, @ OTXKE HENpUOYBIIMK 70 CyAy 3a MOBICTKOIO, MOXKe OyTu omrpadoBaHHit
cynom 110 3750 eBpo [1].

[lopiBHIOIOYM HACTYNMHY MIACTaBY BIAKIAJAEHHS CYJOBOTO pPO3IIALY V
KpUMIHAJIbHOMY TMpoBa/pKeHHI, 1o nependadeno y KIIK Vkpainm Tta KIIK
®paniy3bkoi PecriyOmiku ¢l 3a3HAYUTH TaKy OCOOJMBICTh, SK HENPUOYTTS
CHeliajgicTa 4Yd eKClepTa y CyIOBE 3acCilaHHs, CyJl 3acCIyroBy€ Ha JYMKY I1HIIUX
YYaCHUKIB II0J0 BiAKIaAeHHS cyaoBoro posrisaay. Tak, y KIIK ®paniry3pkoi
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PecniyOniku mepen0adyeHo, 1m0 CTOPOHU MOKYTh O3HAMOMHUTHCS 13 €KCIIEPTH30I0,
MOJIaTH 10 Hel 3ayBaXKeHHsI, 200 MOJAaTH KJIOMOTAaHHS PO JA0JATKOBY €KCIEPTU3Y YU
3YCTpIYHY €KCIEepPTU3y. Y BUMAJKY MPOMYIIEHHS CTPOKY MPHU BIIKIAIEHHS CYJOBOTO
po3MIIsiny AJiA MPOBEACHHS €KCIEPTU3M, CTOPOHA fKa MPOIYCTHJIA 1€ CTPOK HE
MOK€ MOJIaBaTU KJIOMOTaHHS B CyJ JJIsl MPOBEIEHHS €KCIEPTHU3U, HaBITh 332 YMOB
BUHUKHEHHS HOBOI'O eiaemenTa [1].

Tak, y KpuMiHaJIbHOMY MpoliecyalbHOMY Kojekci denepaTtuBHoi PecrmyOmiku
Himeuunnu (mamam — KIIK ®PH) 3a3nadeno, mo pimeHHs Tpo BiAKJIAIEHHS a0o
NPU3YIIUHEHHS CYJOBOIO PO3IISINY BIAMOBIAHO A0 2 a63. §229, pimeHHs npuitmae
cyn. [Ipo KopoTKi epepBHu pO3MOPSIKAETHCS TOJIOBA CKIIATy Cyay [2].

Takox y KIIK ®PH mnepenbaueHo HacTymHi OCOOJMBOCTI BiAKIAACHHS
CyIOBOTO PO3TIISAYy, TO-TIEpIIe, HEMOXJIMBICTh TPHUCYTHOCTI 3aXHCHHKA, HE
nopymytoun §145, He nae mpaBo MIACYAHOMY BHMAaraTH BiJKJIAICHHS CIpPaBU
CIIyXaHHSM, TO-ApPYyTe, SKIIO HE JOTpUMaHo mnependadeHuit 1 a63. § 217 TtepMiH, TO
rojioBa CKJIaJly CyAy MOBHHEH MOBIJOMUTH MIJICYAHOMY MPO HOTO MpPaBO BUMAaraTH
BIJIKJIQJICHHS CIIPABH CIIyXaHHsIM [2].

3okpema, y KIIK ®PH mnepenbadeHno, 1o CTpOK BIAKIAIAEHHS CYJIOBOTO
O3Sy MOXKE OyTH HE OLIbIle HIXK Ha JECATh JHIB, a SKIIO CYJIOBUH PO3TJISA BKE
IIPOBOJIMBCSI HE MEHIIIE JIECATU AHIB, TO, HE MOPYUIYIOUH HOPMH, BIIKJIAJICHHS MOXeE
OyTH MPOJOBKEHO JO TPUIISATH JTHIB.

3a3HauyuMo, M0 MAaKCHMAJIBHHUI CTPOK BIAKJIAJCHHS CYJOBOTO PO3TISIY MOXKE
TPUBATH ABAHAIIATH MICALIB, @ Y OCOOJMBUX YMOBaxX MPOJOBXKEHO I€ HAa WIICTh
MICSIIIB, OJTHAK TUTHKH OJIUH Pa3 3a BECh CYJAOBHUI PO3TIISI.

OTxe, MpoBeneHUN aHami3 3apyODKHOTO JOCBIAY MPaBOBOTO PETYJIIOBaHHS
BIJIKJIQJICHHS CYI0BOTO PO3IJIATY JO3BOJISIE€ 3pOOUTH HACTYITHI BUCHOBKHU:

-7 YHUKHEHHS 3JIOBKMBAaHHS TPOLECYATbHUMHU TpPaBaMH CTOPOHAMH
HEOOX1THO 3aCTOCOBYBAaTU MaTepiajbHy BIJMOBIIAJIBHICTD JUIsl KOXKHOI CTOPOHH, 1110
nependoadyeHo KITK dpaniysbkoi PecyOiku;

- HAaUO1IBIIT TPUUHITHUM € TaKOXX HIMElbKe OOMEXKEHHS I0JI0 CTPOKIB
BIJIKJIAJICHHS CY/I0BOTO PO3IJISIY.

Buxoasun 3 BHUIIEBUKIAAEHOTO, 3a3HAYMMO, 1[0 BHUBYEHHS W BpaxyBaHHS

JIOCBiZly 1HO3EMHHUX JIep’KaB MPH NPOBEACHHI pedopM, 103BOJISIE TPAHCIOIIOBATH Y
BITYM3HSHUN KPUMIHAIBHUIA TMpoLEC MEsKi YCHIIIHI HOPMH, amnpoOoBaHi B IUX
JepxKaBax.
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