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MEPEIOBOPH SIK MUPHM LIJISIX BUPIIIEHHA MIDKHAPOJHUX
CIIOPIB

3aranpHO BIOMO, IO BiiHA 1 TEPEroBOpM — II€ JIBa OCHOBHI CIIOCOOH
BUPIIICHHA MDKHAPOJIHUX MpobiieM. | nuie ocTaHHIf BIAMOBIIAE «IyXy» CY4acHOTO
MIDKHApOJHOTO TyOJIIYHOTO MpaBa, Hacammepes, MPUHIMIY HE3aCTOCYBaHHS CHIIU
ab0 3arpo3W CWJIOK, a caMe: HEJOIMYCTUMO 3aCTOCOBYBAaTHM CHIIy YM MOTPO3Y ii
3aCTOCYBAHHS 331l BUPIIIEHHS] MDKHAPOIHUX criopiB [1].

3acTOCyBaHHS CUJIM YW IMOTPO3U 3aCTOCYBAaHHS CUJIM € BUIPABJAHUM JIMLIE Y
BUIIAJIKY 3aIpO3U MHpPY, OyAb-SKOTr0 MOPYILIEHHS MUPY YH aKTy arpecii (3a pillleHHIM
Pamu besneku OOH) Ta y nopsinky peanmizalnii mpaBa Ha caMOOOOPOHY y BHIAJKY
30poitHoro Hamany (noku Pana besnexku He 3acTocye 3axoAiB JUisl MIATPUMAHHSA
MIKHApOJIHOTO MUpY 1 0e3mekn) (cT. ct. 39, 42, 51 Cratyry OOH) [1].

MiXHapOIHI MEpPEeroBOpH, sK Oyab-sKl IHIII MEPErOoBOPH, € I1ajJOroM MK
CTOpOHaMH, SIKMH BEIETbCS 3aJJlsl JOCSITHEHHS B3a€EMONPUUHATHOIO PIILIEHHS
(yronm), 1 monsirae B oOroBopeHH1 iH(popmarlii, 11ei, albTepHaTuB. Baxxnuso, mo0
MOIIYK «B3a€EMONPHUMHATHOrO pileHHs (yroam)» OOOB’A3KOBO 31MCHIOBABCS 3
JOTPUMAHHSIM HOPM MIDKHApOAHOTO IyOJIIYHOTO TpaBa 1 JKOJAEH pe3yibTaT iX
JOCSITHEHHSI HE MO’K€ BUIPABAATH MPUHECEHHS Y KEPTBY» MIKHAPOJIHO-TIPABOBUX
miHHocteit. Iledt mianor mepenbadae peanbHE CHUIKYBaHHS (2 HE HaB’ sI3yBaHHS,
OUKTYBaHHS, IIaHTaXKyBaHHS TOWIO) CTOPIH, TMOB’A3aHUX $K CXOXHMH, TaK I
BIIMIHHUMHM 1HTepecamu. KoxkHa 31 CTOpiH NeperoBopiB 3000B’A3aHa JOTPUMYBATHUCS
HE JIUIIIE HOPM MIXKHApPOJAHOTO MyOJIIYHOTO MpaBa, ajie i CBOro HalllOHAJIbHOTO. Tak,
3a KOJHHUX OOCTaBUH CTOpPOHA MEPErOBOPIB HE MOXKE MMOCTYNUTHUCS BIACHUMHU
HallOHATBbHUMU/JACP)KABHUMHU  1HTEpecaMu. Y TNPOTUICKHOMY BHIAAKY JiSIHHS
CTOPOHHM CJIiJT KBII(PiKyBaTH K MPOTUITPABHI.

VY KOHCTPYKTHUBHUX MIXHApOJHUX MEPEroBOPaxX CTOPOHH CTABJSATH «I1arHO3» 1
HaAMararoTbCid 3HAWTU «CHUIbHY MOBY». SIKIIO BCTyNawTh Yy MEPEeroBopu i3
CIPaBXHBOIO 3AIIKABIEHICTIO OCATHYTH B3a€EMONPUUHATHOrO pillieHHs (Yroliu), TO
OparHyTh OTPUMAaTH MaKCUMalbHY 1H(OpPMAIII0 NPO IHTEPECH KOKHOI 31 CTOPIH Ta
3HAUTH TOYKU JOTHKY Y MO3MIISAX. BiAMOBIAHO Ha MOYaTKOBOMY €Talli MEepEeroBOpiB
nepeBaxaTume 1HopMaIiiHO-KOMYHIKaTUBHA (DYHKIIiS.
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[lim wac OUCKYCIMHOTO e€Tamy MIKHApOAHUX TIEPErOBOPIB CTOpPOHA MparHe
MEPEKOHATH 1HIIY CTOPOHY B JIOLIIBHOCTI IPUWHATH caMme 11 BapiaHT UM MPOTO3HULIIIO,
a TOMY Ha ITbOMY €Talli OCHOBHOIO (DYHKIIIEIO € MPOTaraHInCcTChKa.

VY BUMajaKy X, KOJIA OJHA 3 CTOPiH a0o K, HaBITh, 1 JIBl, HE MAIOTh CIPABKHHOTO
HaMipy JOCATHYTH pilIeHHs (Yroau), mo O0yjio 6 B3aEMONMPUHHATHUM TSI KOXKHOT
CTOPOHH 1 HE CYNIEPEUYMIIO IIPABOBUM HOpPMaM, TO1 MEPEroBOPU BUKOHYIOTh (DYHKIIIIO
«MAaCKyBaJIbHY».

OxpiM 1BOTO MIKHAPOJHI TEPErOBOPH MOXYTh BHUKOHYBAaTH PETYJSAIINHY
(GyHKIII0 (3A1MCHEHHS PETYJSIii Ta KOHTPOJIIO NI CTOPiH MEePEroBopiB), (YHKIIIO
BUPIIICHHA BJIACHUX BHYTPIIIHBOMOMITUYHUX 1 30BHIIIHBOMOJNITUYHUX 3aBIaHb, a
TaKOoX (PYHKIIIIO 3 KOOpAMHALIT il Ha MI>KHAPOIHIHN apeHi.

YacTo, KOJIM CTOPOHAM HE BJAETHCS CAMOCTIMHO BECTH €(DEKTUBHUH 1ajIoT, TO
BOHU BJAIOTHCS J0 BEACHHS MIXKHAPOJHUX IMEPEroBOPIB 3a y4yacTi nocepeanuka. lle
MPOIIEC 3a AKOTO HEYNEPEIKeHa TPETSA CTOPOHA BIAMOBIIHO O MIKHAPOHOTO MpaBa
nonomarae KOH(MJIIKTYIOUMM CTOPOHAaM 3 BJIACHOI 1HIIIaTUBU a00 Ha MPOXaHHS
CTOpIH HampalfoBaTH pilIeHHs (yroay), sike O BJAIITYBaJIO KOXHOro. Baxinso
aM’siITaTd, 110 MOCEPEIHUKH, HE 3BaKal0UM Ha aBTOPHUTETHICTb, HE MAlOTh IpaBa
HaB'sI3yBaTU CTOPOHaM KOH(JIKTY CBOi BaplaHTH piuieHHS. BOHM yNOBHOBa)keHI
JUIIe Ha TMOJErmeHHd TOIIyKYy PpIIIEHHS 3a JONOMOIrol 0e3mnocepeaHbOoro
MpOBEICHHS HuUMHU meperoBopiB. I[locepenHnkaMyu y MIKHAPOJHHMX IEPEroBOpax
MOXYTbh BUCTYIIATH: OCOOM; OpraHi3ailii, 30KkpeMa i MiXKHapOH1; AepkaBa a00 KIJIbKa
JIEPIKaB.

3a3BUuail cTaTyc 3aliKaBJIEHOT 0COOM MEpPEeroBOpiB OOYMOBIICHUI HACTYIHUMH
(akTopamu: NparHeHHSM TMOCEPEAHMKA PO3UIMPUTH BJIACHUI BIUIMB; Oa)KaHHSAM
3aJIar0JIUTA MDKHAPOJHUN KOHQIIKT; BIAYYTTAM CTOPIH TOr0, LI0 3a JOIMOMOTOIO
MOCEPETHUKA 3MOXKYTh YKJIACTH MI)KHAPOJHY Yroay; CIPUHHATTAM MOCEPEAHHUKA K
rapanTa NpoAOBXKEHHs MPOLECY MEPEroBOPIB 1, MOKIMUBO, K (AaKTOpa, 10 3HUKYE
PU3HUK TIOCTYINOK; OaXKaHHSIM CTOPOHHW/CTOPIH MPOAOBXKYBATH B MalOyTHHOMY
CTOCYHKH 3 TIOCEPETHUKAMH.

[ToOyTye nymka, 110 AOCATHEHHIO €(PEKTUBHHMX pE3YyJbTaTIB y MIKHAPOIHUX
NEePEeroBopax CIpHUsi€ MNPArHEHHA «30€perTd Jule» IHIIN CTOPOHI MEeperoBOpIB.
TypboTa yyacHHKa KOMYHIKaIli MpO BJIACHE IHIE» ab0 «JIUIE» IHIIOI CTOPOHHU
3QJICKUTh Bl KYJbTYPHHUX HOPM Ta 1HAMBIIYyaJdbHUX OCOOJIMBOCTEH, a TaKOX BiJ
cutyauiitnux ¢akropiB. [IpoTte 3aBxauM MOTPIOHO mam’sATaTH, IO JO0AKOYU PO
«30€peKEHHsI JIULSH CTOPOHM IIEPErOBOPIB, MU HE MAaEMO MpaBa MOCTYIMUTUCA
HallOHATbHUMU/JAEP)KABHUMHU  IHTEpECaMy, a TaKOoX IOpYyIIyBaTU HOPMHU SIK
MDKHApOJHOTO MyOJIYHOrO TpaBa, TaK 1 HOPMH HAalllOHAJBHOIO TpaBa BIJIACHOI
Jiep>KaBU 1 IepKaBH 1HIIIOI CTOPOHHU.
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ICC JURISDICTION OVER CRIMES AGAINST HUMANITY AND WAR
CRIMES

Abstract

The rules of war, or international humanitarian law, set out what can and cannot
be done during an armed conflict. They set out to limits to war, offering protection to
civilians, and parameters as to what is acceptable and what is not on the battlefield
and beyond. The GenevaConventions and their Additional Protocols are at the core of
this law.

The laws of war prohibit wilful killing, rape and other sexual violence, torture,
and inhumane treatment of captured combatants and civilians in custody. Pillage and
looting are also prohibited. Anyone who orders or deliberately commits such acts, or
aids them and abets them, is responsible for war crimes. Commanders of forces who
knew or had reason to know about such crimes but did not attempt to stop them or
punish those responsible are criminally liable for war crimes as a matter of command
responsibility. Some weapons are banned due to the indiscriminate or appalling
suffering they cause such as chemical or biological weapons. Moreover, the sick and
wounded must be cared for, including injured soldiers who have rightsas prisoners of
war.

International humanitarian law based on a number of treaties, in particular the
Geneva Conventions of 1949 and their Additional Protocols, and a series of other
instruments, which are; the Hague Conventions of 1907, the International Convention
on the Rights of the Child, International conventions regulating the use of or
prohibiting certain weapons (such as anti- personnel mines, chemical weapons or
cluster munitions), customary laws and other general principles of law.

Serious offences such as murder, rape or mass persecution of a group are known
as ‘crimes against humanity. On the other hand, genocide is defined as the deliberate
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