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RAFAL LEMKIN AND INTERNATIONAL DISCOURSE ON «GENOCIDE»
IN THE FIRST HALF OF THE 20TH CENTURY

There is no argument that the crime of genocide took place during a lot of wars
and armed conflicts, even if the term and concept was not reflected and verbalized
in the public consciousness. The recognition of the terminology of this type of crime
provoked not only a linguistic dispute, but also resulted in the significant
consequences concerning the substance [5, p. 27]. Fascism, World War Il and their
consequences led to the need to clarify the term, which would have functioned in the
documents of international law and would have identified the deliberate destruction
of entire national or racial groups as a predetermined method of operation. The
number of victims and aggressors’ atrocities during World War Il had forced the
international community to adopt the legislation penalizing genocide.

The conference paper concentrates on introducing one of the Polish lawyers who
the large part of his life spent and worked outside Poland. Rafat Lemkin (also known
abroad as Raphael Lemkin) was born in 1900 in Bezwodne and died in 1959, in New
York. During the inter-war period he worked as a public prosecutor for the District
Court of Warsaw. He was also involved in the work of the Committee on
Codification of the Laws of the Polish Republic. He was interested in humanization
of human relations and international law [7, pp. 209-216].

Foremost Lemkin is recognized as a person who coined the term of «genocide».
In 193, he took part in the conference on international criminal law in Madrid and he
made a presentation of his essay Crime of Barbarity to the Legal Council of the
League of Nations. He introduced the «crime of barbarity» as a crime against
international law. Later then the concept of that crime evolved into the idea of
genocide. In 1937 this lawyer was chosen to the Polish mission to the 4™ Congress on
Criminal Law in Paris. During that conference he put forward the idea of possibility
of defending peace through criminal law.
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Since 1941, Rafal Lemkin settled in the USA where he worked as a lecturer, but
he was also a special adviser on foreign affairs to the US War Department. In 1944,
his most important book «Axis Rule in occupied Europe» was published by Carnegie
Endowment for International Peace. He presented there the idea of genocide as an
offense against international law, which became one of the legal bases of the
Nuremberg Trials. Lemkin was the author of a draft resolution for a Convention on
the Prevention and Punishment of Crime of Genocide which was adopted on the 9th
of December 1948, and became law in 1951. For his work on the area of international
law devoted to millions victims of genocide he received few awards and few times
was nominated for the Nobel Prize.

According to Professor Eugeniusz Hull, the international legal and political
discourse which recognizes the problem of genocide in the context of international
relations began on a wider scale with the resolution of the United Nations General
Assembly of the 11th December 1946. The resolution defined the crime of genocide
according to the international law, and the associated stats had the task commission to
develop a joint project of the convention [1, p. 105].

Convention on the Prevention and Punishment of the Crime of Genocide was
adopted by the United Nations General Assembly on the 9th of December 1948, but it
came law in 1951. Unfortunately, Raphael Lemkin was only partially successful, as
the definition of genocide proposed by him was limited during the work on the text of
the Convention. In the original version of the convention the definition of genocide
was to include also crimes committed for political reasons. Despite this, the
Convention was a real breakthrough in the international law as it the crime of
genocide was passed «under international law, being contrary to the spirit and
objectives of the United Nations and condemned by the civilized world (...)
international cooperation is necessary to liberate mankind from such an atrocity» [2].

Art. Il of the Convention as genocide recognized any of the five acts (namely
killing members of the group, causing serious bodily or mental harm to members of
the group, deliberately inflicting on the group conditions of life calculated to bring
about its total or partial physical destruction, imposing measures intended to prevent
births within the group; forcibly transferring children of the group to another) with
the intent to destroy whole or partially a national, ethnical, racial or religious group.
As punishable acts recognized in the art. 111 apart from the genocide there was also
the direct and public incitement to commit the genocide, direct and public incitement
to genocide, attempt and complicity in genocide.

The Convention was followed by other important acts of global significance, as
previously mentioned Geneva Conventions of the 12th of August 1949, supplemented
by the additional protocols of 1977 and further [3, pp. 1-154; 4, pp. 1-299, 8 pp. 1-
618]. The conventions beside the time of war apply also during the occupation and

wherever military operations take place, regardless of whether war has been declared
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or not. There is no classification of the importance of the armed conflict. Currently,
due to their importance, the vast part of the articles of the Convention has the status
of common international law [6, pp. 263-276].

In the final decade of the 20th century, there can be seen the further
development and ,practical application” of the crime of genocide under the
international law. It was expressed in the resolutions of the UN Security Council in
1993, by forming the International Criminal Tribunal for the former Yugoslavia, and
then in 1994, it was created the International Criminal Tribunal for Rwanda, and on
the basis of the international agreement in 1998, it was created the International
Criminal Court in The Hague. The Statute of that Court became law in 2002. The
crime of genocide was considered as one of the most important crimes that
international community should be concerned of. The crime of genocide is
recognized in the doctrine and judgments of international criminal courts as «the
crime of crimesy. These are just some of the activities undertaken in the international
arena in order to reduce the crime of genocide, however, only creation of
international documents is not sufficient in this respect.
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