MeMopaHAyMU MNpo cniBnpaulo Ta BiAKPUTO HaBYanbHi ayautopil y [epxaBHOMY
nogaTkoBoMy YHiBepcuTeTi (M.lpniHb) Ta YHiBepcuTeTi MUTHOT cnpaBn Ta iHaHCIB
(m.OHinpo).

OTxe, agBokatypa YKpaiHM Ha cyv4acHOMY eTani AEMOHCTPYE BUCOKUA PiBEHb
CTINKOCTI Ta aganTMBHOCTI. He3Baxkaloum Ha BUKINKN BiMHU, YCMILWIHO pearni3yeTbCs
cTpaTteris  uudpoBi3auil, MOCUMIETECA MIKHAPOAHUA aBTOPUTET  YKPaIHCbKOI
agBokaTypu, 3abesnevyeTbcsl sKicHe nigBULWEHHA NpodecinHoi  KBanidoikauii.
ManbyTHe iHCTUTYTY aaBOKaTypu 3anexuTb Big 30epexeHHs npuHuMny
CaMOBPSAHOCTI Ta 30aTHOCTI AepxaBu rapaHTyBatn 6eaneky Ta npodecinHi npasa
aJBoOKaTiIB.
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THE ARCHITECTURAL LOGIC OF LAW IN POST-REALITY CONDITIONS

AS A CONCEPTUAL FRAMEWORK FOR THE MODERNISATION
OF THE LEGAL SYSTEM

Contemporary legal discourse finds itself in a state of conceptual tension,
driven by a crisis of foundational categories that were formed under fundamentally
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different civilisational conditions. The concepts of a legal subject, legal relations,
jurisdiction, the time of an offence, and the place where a legal fact arises all bear
the imprint of the modern worldview, with its clear spatiotemporal coordinates,
unified subject, and linear causality. Post-reality dismantles this foundation.

The term “post-reality” is used here not in the popular sense of “post-truth” or
informational manipulation, but as a rigorous characterisation of an ontological
condition in which the boundary between the physical and the digital, the real and
the simulated, the human and the non-human becomes operationally opaque.
Metaverses, digital twins, neural interfaces, autonomous Al agents, and
decentralised autonomous organisations (DAOs) are not merely technological
innovations [1]. They constitute new forms of social reality that demand legal
conceptualisation at the level of fundamental categories.

The central question for legal scholarship is whether post-reality constitutes
merely a new subject area for the application of traditional legal instruments, or
whether it demands a transformation of the very architectural logic of law. Our
position is that it is precisely the latter. The challenge of post-reality is not technical
but ontological: it concerns the very nature of the legal subject, the legal norm, and
legal space.

A legal system built on the principles of modern rationality (the hierarchy of
norms, sovereign state will, and a unified physical subject) confronts conditions
under which none of these premises remains self-evident. Subjectivity becomes
fragmented between the human, the algorithm, and their symbiotic interaction;
norm-creation increasingly occurs through technical protocols rather than legislative
procedures; and jurisdictional space becomes networked and polycentric.

The concept of “legal architecture” carries more than merely metaphorical
significance. Architecture as a discipline is concerned not only with the design of
individual buildings, but with the organisation of spatial relations, flows of movement,
hierarchies of centres and peripheries, and the logics of accessibility and constraint.
Legal architecture, in an analogous sense, denotes the systemic organisation of
normative space: how connections between norms are structured, who acts as
norm-creator, how jurisdictional authority is distributed, and where the boundaries
of legal regulation lie [2]. In post-reality, we are dealing not simply with code
replacing law, but with a new architectural language in which legal norms, technical
protocols, economic incentives, and social conventions form a hybrid normative
order. This demands a reconceptualisation of the very notion of a legal system.

The legal architecture of post-reality, as a conceptual framework, rests on
three methodological principles.

1. The principle of heterarchy: in place of the hierarchical pyramid of norms [3],
we postulate a heterarchical network of normative orders of varying nature and
origin, interacting without a single sovereign centre.

2. The principle of processuality: the legal norm under conditions of post-
reality is not a static prescription but a dynamic algorithmic process that adapts to
context and is capable of self-modification.

3. The principle of distributed subjectivity: the legal subject ceases to be a
unified and self-identical unit and becomes a node in a network of relations
between human and non-human agents.

These principles are not normative postulates in the sense of prescribing
‘what law ought to be”. They are descriptive characteristics of the normative order

19



that is already factually taking shape within the space of post-reality [4]. The task of
legal scholarship is to conceptualise this order, establish its boundaries, and
provide its legitimating foundation.

The concept of the legal architecture of post-reality has direct implications for
the practice of legal system modernisation. At least three levels of implication merit
distinction here: doctrinal, institutional, and procedural.

At the doctrinal level, a revision of key legal concepts is required. The
category of legal personality calls for expansion through the concept of a
“distributed legal person”. It's a subject constituted through a network of interactions
between human participants and autonomous algorithmic systems. DAOs already
function as quasi-legal subjects, yet existing law lacks an adequate conceptual
apparatus for describing them. Similarly, the notion of “will” as a central element of
a legal transaction requires reconceptualisation under conditions in which decisions
are made through a symbiosis of human and algorithm, and the boundary between
one’s “own” and a “delegated” decision is operationally opaque.

At the institutional level, the central question concerns new forms of norm-
creation and jurisdictional ordering. The traditional model, according to which the
state is the monopoly norm-creator within its territory, no longer corresponds to
reality: transnational platforms, blockchain protocols, and international technical
standards de facto perform functions of legal regulation that extend beyond any
national jurisdiction. Modernisation of the legal system in this context means not
resistance to these phenomena, but the development of mechanisms for their
integration into the legal order through the concepts of “regulatory recognition”,
“jurisdictional partnership”, and “normative encoding”.

At the procedural level, post-reality demands new approaches to law
enforcement. Where an offence is committed in an environment that is
simultaneously physical, digital, and simulated, the traditional categories of the
“‘place” and “time” of an act lose their operational determinacy. An evidentiary basis
formed through algorithmic analysis of large data sets calls into question traditional
standards of admissibility and procedural fairness. The response to these
challenges cannot be purely technical. It requires a conceptual framework capable
of linking procedural guarantees to a new ontology of legal fact.

The modernisation of the legal system based on the concept of the legal
architecture of post-reality is not merely a technical operation of legislative renewal,
but a profound reconceptualisation of the foundations of legal order. This concept
does not propose the abolition of traditional legal values (the rule of law, the
protection of human rights, legal certainty) but rather their reformulation under new
ontological conditions. It is precisely here that its innovative potential lies, and
simultaneously its normative responsibility.
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YK 342.9
peuyaHtok P.B.
0./0.H., OoueHm, doueHm kaghedpu
adMiHicmpamugHo20 rpasa ma cyoo4uHcmea
3axiOHoyKpaiHCcbKUl HauioHabHUU yHieepcumem

OKPEMI MUTAHHA BUKOHAHHA AOMIHICTPATUBHUX AKTIB

BVMKOHaHHA  agMiHICTpaTMBHONO  akTa €  3aBepliasnibHOK  CTajiero
agMIHICTPATUBHOIO  MPOBAXEHHA Ta SAKICHUM  pe3ynbTaToM  edEeKTUBHOro
aAMIHICTPyBaHHS, WO Mae Ha MeTi peanisauito ocobol CBOIX MpaB Ta 3aKOHHWUX
iHTepeciB, Ta 3axucT Ny6nivYHNX IHTepecCiB AepKaBu.

[MpaBOBOO OCHOBOK BMKOHaHHA afMIHICTPATUBHUX aKTiB B YKpalHCbKOMY
3aKOHO4aBCTBI €, Hacamnepen, 3akoH YkpaiHn «[Mpo agmiHiCTpaTMBHY npouenypy»
(oani - 3AIl), sakun, 30Kkpema, 3akpinuB Yy CBOIX MNonoxeHHAX Pekomengauil Rec
(2003) 16 KomiteTy MiHicTpiB Pagn €Bponn gepxaBam-dfieHam LLOA0 BUKOHAHHS
pilleHb agMIHICTPaTUBHUX | CyQOBMX OpraHiB y ranysi agmiHicTpaTUBHOrO rnpasa.
BignosigHo [0 3a3HayeHux PekomeHgauin ypsaan  gepXaB-dSieHiB - MOBWUHHI
3abe3neunTn edpekTMBHE BUKOHAHHS pilleHb agMiHICTPaTUBHUX | CyAOBUX OpraHis B
ranysi agMmiHiCTpaTMBHOIoO npaBa, Kepyr4uCb Yy CBOEMY 3aKOHOLABCTBI M MpakTuui
NPUHUMNAMKU HanexHo! MNpakTUMKM Ta CTBOPUTU BignoBigHy npaBoBy ©6asy, LWoO
3abe3nevye NigKOPEHHS NpuMBaTHUX OCIO agMiHICTPaTUBHUM pPilLEHHSM, MPO SKUX
BOHM 6ynu NOBIgOMIIEHI B YCTAHOBEHOMY 3aKOHOM MOPSAOKY, He3BaXkaruu Ha
3axM1CT IXHIX NpaB i iHTepeciB cyaoBoto Bragoro.[1]

3okpema, y c1. 92 3All nepepbayeHo, WO aaMIHICTPATMBHUIA aKT €
000B’SI3KOBUM [0 BUWKOHAHHS 3 AOHA HabpaHHA HUM YMHHOCTI. 3a 3aranbHUM
NpaBuIOM, aAMIHICTPATUBHUMA akKT Habupae UMHHOCTI CTOCOBHO Y4yacCHMKa
agMiHICTpaTUBHOIO MpPoBaXXEHHA 3 OHA OOBEAEHHS MOro Ao Bigoma BignoBigHOI
ocobu (cT. 74 3AI).[2] OgHak, HabpaHHSA YMHHOCTI agMiHICTPaTUBHUM aKTOM MOXe
OyTW BIACTPOYEHO Ha NI3HILWKMIN CTPOK, SKLWO Ue nependadyeHo iHWuM creuianbHUm
3aKkOHOM abo camMuM agMiHICTpaTMBHMM akKTOM, WO, 3a3Bu4yan, 3yMOBJIEHO
HeOoOXiAHICTIO BUKOHAHHS NEBHOI YMOBW, HACTaHHS NEBHOI MOAil.

Mpn 3BEPHEHHI 0O BUKOHAHHS aAMIHICTPATUBHOINO akTa HeoOXiOAHO TaKOoX
BpaxoByBaTM ymoBy Koro 6escnipHocTi. Xo4a, BignosigHo Ao 3All BMKOHaAHHSA
agMIHICTPATUBHOIO akTa He 3aneXxuTb Bif 3aKiHYeHHS YN He3aKiHYEeHHSI CTPOKY Ha
Moro ockapxkeHHsi. OpHak, Yy BMNagky agMiHICTPATUBHOIMO  OCKapXXEHHS
agMiHICTpaTMBHOIO akTa, Woro gdis Moxe Oyt 3ynuHeHa 3a KIOoMOTaHHAM
CKapXXHuWKa, KpiMm Bunagkie, nepeabayeHmx 3akoHom (cT. 83 3All). Y Bunagky
CyOOBOro OCKapXeHHs, Kogekc afMiHICTpaTUBHOINO CyAOYMHCTBA YKpalHM Tex
nepegbadyae MOXNMBICTb 3YNUHEHHS Ail  iHOMBIAyanbHOrO akrta $K 3axogy
3abe3neyveHHsa nososy.[3]
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