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NOPYLUEHHA 3ABOPOHU KATYBAHb, TAPAHTOBAHOI KOHBEHLIEIO NMPO
3AXUCT NPAB JMI0OANHU | OCHOBONOJIOXXKHUX CBOBOA, BIMCbKOBUMU
P® HA TEPUTOPII YKPAIHU

3abopoHa kaTyBaHb aboO HENACLKOrO0 4YM TaKoro, WO MNPUHMXKYE TigHICTb,
NOBOMKEHHA abo MoKapaHHA € OfHiel 3 OCHOBHUX UiHHOCTEN Oyab-AKOro
AEeMOKpaTUYHOro CyCninbCTBa, Bif AKOI Aep)KaBa He MOXe BiAcTynaTu HaBiTb Y pasi
BiHM ab0 iHWOI Hag3BMYanHOI CUTYyaUil, WO 3arpoXye XUTTIO Ta 340POB’t0 Ocib, AKi
nepebyBatoTb Ha 1 TEPUTOPII.

CtatTta 3 KOHBEHLUji Npo 3axMCT npaB JIIOANHM Ta OCHOBOMOMOXHUX cBoboA [1]
(aani — KoHBeHuiqa) Ta ctatta 28 KoHcTuTyuil Ykpainum [2] nepeabadatloTb, WO HiKOro
He Moxe OyTu nigaaHo KaTyBaHHIO abO HENACbKOMY YM TakOMYy, LLO MPUHMXKYE
NOACbKY TOHICTb, NOBOMKEHHIO Y/ MNokapaHHio. [MoBara Oo NoAuHK, 1T XKUTTS Ta
ri4HOCTI — ue OCHOBa MiXXHapO4HOro NpaBonopsALKY, 3akpinneHa y Bernukin KirlbKOCTI
MDKHapPOAHUX OOroBopiB 3 Npas fMOANHU, BOHA € (pyHOaMeHTarbHOK A5 NpaBoBUX
CUCTEM CyYacCHUX AepxaB.

Y wMbkHapogHoMy npaBi 3abopoHa KaTyBaHb pO3rMsSgaeTbCAa SK HOpMa
iMNepaTUBHOIO xapakTepy, dka He nigndarae Bigctyny gepxasamu. [laHa 3abopoHa
ICHy€ sIK 3acib CTPMMYBAaHHS, LLIO HArosioWye YCiM YrnieHaM MiXKHapOAHOT CniNbHOTH,
LLIO L& HEMOCSKHA LiHHICTb, Bi SIKOI HEMOXIMBO BigCTYNUTH [3, C. 66].

3 noyaTKy POCINCbKOI arpecii 3BepHeHHA YKpalHn 0o €Bponencbkoro cyay 3
npae noguHu (gani — €CI1J1) 3 mixxgepxaBHUMM 3asiBaMy NpoOTU ypsaay pd ctano
OAHWM i3 NPIOPUTETHUX HarNpsIMIiB 3axuUCTy iHTepeciB YkpaiHn. €CI1J1 € Baxnuenm
MEXaHi3MOM ANA 3axXMCTy npaB rpoMagsaH, siKi cTanu XepTBaMu KaTyBaHb abo
YXOPCTOKOIro NOBOPKEHHS.

[MoxoBaHHsA, aki O6ynn BMsBMEHI nicnsa okynauii pOCINCbKMMW BiKCbKamu, Y
BbyyaHcbkoMmy panoHi Ta B [3tomMi Ha XapkiBLMHI, cCBig4YaTb MNPO >KOPCTOKe
0OXOOXKEHHA Ta KaTyBaHHA MWPHOrO HaceneHHs. EkcnepTy 3Hanwnu y nepLuin
MacoBil MOrusli MOTY3Ky Ha LUMI Ta MoB’A3aHi pyku. Ha geskux Tinax BUSABIIEHO
cnign KaTyBaHb Ta NopaHeHi rofiosun Big, Kynb. CBigKM NOBIOOMISANN, WO MPOTSArOM
M'ATU MiCALIB POCINCBKI BiNCbKa cMcTeMaTUYHO OBCTpintoBanu MicTo, B pesynbTarTi
4YOro nau 3aruHynun nig 3asanamv 6yauHKIB Ta Bif XOPCTOKUX aKTiB HACUNbCTBA.
Cepen 3armbnux 6ynu AiTW, XiHKA Ta BINCbKOBOCMYX00BLi. POCINCBLKI BiNCHKOBI
YXOPCTOKO KaTyBanu Ta BbMBanu umBinbHe HaceneHHsa [4, c. 15].

I3 BTOPrHeHHAM pd [0 YKpaiHM POCINCBKUMU BiIMCbKOBUMMW 3IMCHIOKTHLCA
MOCTiNHI HanmagM Ha UMBINbHE HaceneHHs. 3 MeToK 3axMCTy CBOIX FpoMagsiH
YkpaiHa 3BepHynacs 3 knonotaHHam go €CI1J1, 3a pesynbtataMmun po3rnsagy siKoro y
Oepes3Hi 2022 poky €CIJ1 HapgaB pd TMMYacoBi BKasiBKM yTpUMaTUCb Bif
BIICbKOBMX aTaK Ha LMBIiNbHE HaceneHHs, UMBINbHI 00’€KTU, BKIHOYAKOYN XKUTMOBI
NPUMILLIEHHS, KapeTu LWBMAKOI OOMOMOrM Ta  iHWi  O0O’€KTM  UMBINBHOI
iIHPaCTPYKTypKu, a TakoX rapaHTyBaTu 6esneky MeaudHuX yCTaHOB i MeANYHOro
nepcoHany Ha TepuTopii, sika nepebyBae nig ypapom abo 4dka 3axorreHa
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POCIMCLKMMW BINCbKOBUMMU [S].

B noganbwomy €CI1J1 po3wmpus nepenik TMM4YacoBmx BKa3iBOK Ta 3000B’A3aB
pd HagaTM UMBINIbHOMY HacesneHH JocTyn [0 0es3neyHux eBakyauiHux
MapLupyTiB, MEANYHOT OMOMOrM, Xap4iB Ta iHWKWX NpegMeTiB nepLuol HeoOXiaHOCTI.

Bnitky 2022 poky YkpaiHoto nogaHo go €CIJ1 mixgepxaBHy 3asiBy Npotn pd
oo  3HayHoro  nopyweHHss  KoHBeHUii  KpaiHoto-arpecopoM. 3 MEeTOH
3abe3nevyeHHss npaBa Ha XUTTA Ta 3abOpoHYy KaTyBaHHs, rapaHTOBaHMUX
KoHBeHuieto, Ypsagom YKpaiHu Byno nogaHo HU3KYy HOBUX TEPMIHOBMX BMMOT LOAO
YKPAIHCbKMUX 3axXMCHUKIB «A30BCTani», $Ki OMUHUIIUCA B MOMOHI  POCINCBHKUX
OKYMaHTIB.

YKpalHa, Tak €K | pocida, € y4dacHMKaMW YUCNEHHUX perioHanbHUX Ta
MDKHapOAHUX [OOroBopiB Yy ranysi npas moavHW, BKNoYatoum  KoHBeHLUto,
MixXHapooHWA NaKT NpPO rpoMagsiHCbKi Ta MONiTUYHI NpaBa Ta KOHBEHUi0 NpoTH
KaTyBaHb Ta iHLWOrO >XOPCTOKOro, HEMOACLKOro abo Takoro, Lo NPUHUXKYE TigHICTb,
NOBOMKEHHA abo nokapaHHs. OpgHak akTn KaTyBaHb, 3HyWaHb Hag MUPHUM
HaceneHHAM Ta BINCbKOBOMOSIOHEHUMW CBig4YaTb NPO BUMNAAKM HENOLACLKOro
NOBOMKEHHSA 3 BOKY OKYNaHTIB Ta NOpyLUEHHS HOpM YKeHEBCbKMX Ta €BPONENCbKMNX
KOHBEHLIN.

15 BepesHa 2022 poky KomiTeT MiHicTpiB Pagn €Bponu yxBanue pilleHHSA npo
NPUNUHEHHS YneHcTBa pocii B Pagi €sponun. Bcei 3060B’A3aHHS, WO BUHUKIN Y POCIT
A0 NPUMUHEHHS 1T YNEHCTBA, 3anMalnTbCa 060B’A3KOBUMUM ONS BUKOHAHHSA. 3rigHo
3i cratteto 58 KOHBeHUil [OeHOHcauia He 3BiNbHAE 3aiHTepecoBaHy Bwucoky
HorosipHy CTOpPOHY BiA BWKOHaHHS 3000B’dA3aHb WOA0 OyAb-AKOro AisiHHSA, siKe
MOT0 NOPYLUMTU Taki 3060B’A3aHHA | Oyfio BYUMHEHE A0 AaTW, Big SKOT AeHOHcauisa
Habupae unHHocTi [1]. Pocis noBuMHHa Bignosigatn 3a BCi nopywweHHa KoHBeHLUiT,
LLIO CTanucsa A0 3aBepLUEHHS LWeCTUMICAYHOro TepmiHy, To61o go 15 BepecHsa 2022
POKY, KU OBYUCIIIOETLCS 3 AHA NOAAHHA NMMCbMOBOIT 3asiBM NPO AeHOHcauin. Tomy
3asBu, aki posrnggatoteca B €ECIJ1 npoTu pocii, MaoTb BYyTN po3rnsaHyTi, a pileHHS,
NPURHATI 3a pesynbTaTamu po3rnagy Takux 3asB, nignaraTuMyTb 0B0B’A3KOBOMY
BMKOHAHHIO.

BincekoBi ail pdp Ha Teputopil YKpaiHM CYnpOBOAXKYHOTbCA YUCIEHHUMU
NOPYLUEHHSMM NpaB FIOANHU, BKIIHOYAKYM KaTyBaHHA Ta XXOPCTOKE MOBOKEHHS 3
LUMBISIbHUM HaCeSIeHHAM i BINCbKOBOMONIOHEHMUW. Bernuvka KinbkicTb iHopMaLuinHuUX
mpKepen, Wo HagakTb CTaTUCTUYHI AaHi NPO KaTyBaHHSA, BYMHEHI 3 NOYaTKy aHeKCil
Kpumy, He3akoHHOro BTOPrHeHHss B [JoHeubKy 1 JlyraHcbky obnacTi, a Takox
30ponHoi arpecii pcd 3 24 motoro 2022 poKy A0 CbOrofHi, ceigyaTb MpPO Kifbka
TUCAY BUMNaOKiB KaTyBaHb POCIMCbKMMU BINCbKOBMMMW WOAO HalMX rpomagsH. Lle
0e3yMOBHO € MOPYLUEHHAM YCiX MDKHapoOHMX MpPaBOBMX HOPM 3axMUCTy Mpas
NaMHN Ta NPUHUKUNIB BEAEHHS BiHKM 3 60Ky BOpOXOI aepkasun. PoacnigyBaHHSA
MDKHapPOAHUX OpraHisaui nigTeepXyTb (akTu KaTyBaHb Ta  3HYLUAHb,
BKMtOYAOUM (PidanyHe Ta MNCUXOMOriYHe HaCUNbLCTBO HaL MUPHUM HacCeSIeHHSM i
BiNCbKOBOMOSIOHEHUMMW.

BiaTak, nopyweHHs1 3abOpOHM KaTyBaHb BINCbKOBUMU pPd € CEepro3HOI0
npobnemoto, sKka npuBepTae 3HaA4yHy YyBary MDKHapOAHOI ChiNbHOTU. YKpaiHa
aKTUBHO BUMKOpMCTOBYE MexaHiammn E€CI11 gna 3axucty npaB CBOIX rpomagsiH.
Ypsagom YKpaiHu nogatoTbCa AOMNOBHEHHS 4O MiXKAEPXKaBHOI 3asiBU NPOTU POCil Npo
MNOPYLUEHHS OCTaHHLOK MpaB MAMHU B XOA4i MOBHOMAacWTaAOHOrO BTOPrHEHHS,
TpuBae npouec gikcauii 4okasiB NOpyLIEeHHS npaB N4gMHN, NPO SKi CcTae BiAOMO B
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npoLeci 3BifIbHEHHA 3axonfieHnX TepuTopin. [JOKyMeHTyBaHHA nopylleHb npaB
NOOMHN WOOO KaTyBaHb Ta XXOPCTOKOrO MOBOMKEHHA Ta 30uMpaHHA [oKasiB €
KPUTUYHO BaXXNUBUM AS151 N04anbLoro NpUTArHeHHs: BUHHUX OO BiANOBiganbHOCTI.

MixkHapofHi opraHisauii, npaBoO3axmUCHi rpynu Ta HauioHanbHi ypsian MOBUHHI
NpogoBXyBaTM MpautoBatM Hag 30upaHHAM | 36epexeHHAM cBigvyeHb Mpo
KaTyBaHHS Ta iHWI 3N04nHK, Wo6 3abe3neunTn cnpaBedIMBICTb ANS NocTpaxaanux.
BaxnuBicTb NO3NTUBHOrO MPUWHATTA ONs YKkpaiHuM piweHb B E€CIJ1 nocunutb
MO>NUBOCTI BiACTOOBaHHS cripaBeaMBOCTI NPU BUKOPUCTAHHI iHLLINX MiXKHAPOOHMX
MexaHi3MiB po3cnigyBaHHSA | NPUTATHEHHA 3MTI0YMHUIB A0 BiAMNOBIAANBLHOCTI, Y TOMY
4yucni Woao OTPMMaHHA KOMNEHCcaLin.
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KaHOudam puduUYHUX HayK, doueHm,

doueHm Kaghedpu meopii npasa ma KOHCmMuUMyujioHariamy,
3axiOHoyKpaiHCcbKUl HauioHanbHUU yHieepcumem

KOHCTUTYUIMHUA KOHTPOINb AK ENEMEHT NMPUHUMNY
BEPXOBEHCTBA MNPABA

MpuHUMN BepxoBeHCTBA MNpaBa € yHOAMEHTaNbHOK 3acafol CyyacHOoI
AEeMOKpaTUYHOI aepxaBu. BepxoBEHCTBO NpaBa Ta AeMOKpaTis B3aEMOMNOB A3aHi Ta
B3aEMONIACUIIOITE O4HE OAHOrO, i HanexaTb A0 YHIBepcanbHUX Ta HenodifibHUX
LiHHOCTEN CyyaCHOro LUMBINIi30OBaHOro cycninbCctBa. TiCHUAW  3B'A30K  MiX

52



