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ILLEGAL ENRICHMENT AS A DESTROYING FACTOR IN THE STATE’S
ECONOMIC SECURITY AND LEGAL STABILITY

The globalisation of the economic and legal sphere facilitates cooperation
between law enforcement agencies in detecting and preventing financial crimes.
The primary focus of national anti-corruption and law enforcement agencies is the
detection of cases of illicit enrichment. lllegal enrichment may be understood not
only as the acquisition of funds by criminal means by business entities or
individuals, but primarily as offences committed by representatives of public
authorities, i.e. representatives of state bodies, local self-government bodies and
budgetary institutions. In the vast majority of cases, such crimes are linked to
corruption, the misappropriation of state property or its embezzlement. They
constitute a systemic and destructive element characteristic of all national
economies without exception, which has become particularly evident in the
domestic economic system under martial law.

Crimes relating to illicit enrichment constitute one of the largest categories of
criminal offences, owing to the difficulty of detecting and establishing them during
pre-trial investigations and proving them in court proceedings. Consequently, a
significant proportion of offences committed by public officials involving the unlawful
acquisition of assets whose value exceeds their official income remain outside the
purview of anti-corruption authorities. The difficulty in gathering evidence leads to
impunity and creates conditions for further unlawful conduct. However, the public’s
ever-growing interest in the activities of public officials, the monitoring of their lives,
and digital technologies are bringing about a fundamental shift in approaches to
determining financial capacity, and a corresponding intensification of anti-corruption
bodies’ activities. And although the level of crime linked to corruption and other
types of offences involving illicit enrichment remains quite high today, and proving
such cases is complex and time-consuming, digital and monitoring measures have
prompted the improvement of existing and the development of new anti-corruption
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legislation. Most often, in international practice, the terms fillicit enrichment’,
‘unlawful enrichment’ and ‘illegal enrichment’ are used to describe illicit enrichment.
Thus, according to the legal website ‘Law Insider’, illicit enrichment is defined as: ‘a
significant increase in the assets of a public official, or any other person, which they
cannot reasonably explain in accordance with their income’ [1]. The United Nations
Convention against Corruption (UNCAC), specifically Article 20, defines illicit
enrichment as: ‘a substantial increase in the assets of a public official which he or
she cannot reasonably explain in relation to his or her lawful income’ [10].

The main legal provisions set out in the international regulations and
Ukrainian laws governing the issue of illicit enrichment are listed in Table 1.

Table 1
Legal acts governing issues relating to illicit enrichment

No. Legal Act Article Brief Description of Regulation

Establishes criminal liability for illicit
1 Criminal Code of Ukraine [2] Art. 368-5 enrichment and unlawful acquisition

of assets
5 Criminal Procedure Code of Arts. 214, Regulates the procedure of pre-trial
Ukraine [3] 216 investigation
Law of Ukraine “On Establishes the system of electronic
3 ) ., =1 Arts. 46-52 asset declarations and control over
Prevention of Corruption” [5] . , .
the income of public officials
4 Civil Procedure Code of Chaoter 12 Provides for the procedure of civil
Ukraine [6] P confiscation of unjustified assets
Law of Ukraine “On the Defines the powers of NABU in
5 National Anti-Corruption Arts. 3, 16  investigating corruption offences,
Bureau of Ukraine” [7] including illicit enrichment
Law of Ukraine “On the General Regulates the functioning of the court
6 High Anti-Corruption Court” L that adjudicates cases related to illicit
provisions :
[8] enrichment
Defines the functions of the
Law of Ukraine “On the npokypatypa in procedural
7 ) o Arts. 2, 36 Lo L
Prosecutor’s Office” [9] supervision in cases of illicit
enrichment
Enshrines the principle of the
8 Constitution of Ukraine [4] Art. 62 presumption of innocence, applicable
in cases of illicit enrichment
United Nations Convention Recommends that States criminalize
9 : . Art. 20 e :
against Corruption [10] illicit enrichment

However, despite terminological differences regarding the interpretation of
illicit enrichment, their aim is to establish a discrepancy between income and
expenditure and, consequently, the unlawful origin of assets. The issue of
combating crime linked to illicit enrichment in Ukraine is systemic and multifaceted
in nature, as it involves a significant number of legal provisions across various
branches of law: criminal, anti-corruption, constitutional, administrative and
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procedural.
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YOK 342.9
KapaneTtsiH A.
acnipaHm 1 poKy Hag4aHHs,
3axiOHoykpaiHCcbKul HauioHanbHUL
yHigepcumem

LIUWOPOBI NMNINAT®OPMU, MELIA TA MEOIATPAMOTHICTb AK
CKNAOOBI MEXAHI3MY AOMIHICTPATUBHO-NMPABOBOI'O 3ABE3MNEYEHHA
NYBNIYHUX 3AKYNIBEJIb B YKPAIHI

Y cydacHux ymoBax UMPPOBOI TpaHchopmauil nybnidyHoro ynpasBniHHA
couianbHi Mepexi Ta pi3HOMaHITHI umdposi nnatgopmn HabyBaloTb BaromMoro
3HaYeHHs SK IHCTPYMEHTW KOMYHiKaLil, NowmnpeHHsa iHpopmadii Ta 3abesneyeHHs
NPO30pOCTi AisnbHOCTI opraHiB Brnagn. Cdepa nybniyHmMx 3akynisenb, 9K ogHa 3
KNIOYOBUX Y KOHTEKCTi €dEKTUBHOIO BUKOPUCTAHHSA OOMKETHUX KOWTIB i
3anobiraHHa Kopynuii, gegani Ginblue iHTErpyeTbcs y UMGPOBUKA MNPOCTIP, LWO
3YMOBIOE HEOOXiAHICTb HanexHoro aaMiHiCTpaTUBHO-NPAaBOBOro peryntoBaHHS
BiANOBIOAHMX npoueciB. BUKOpUCTaAHHSA couianbHUX Mepex i umdpoBux nnathopm
CrpUAe pPO3LUNPEHHIO MOXITMBOCTEN TPOMAACLKONO KOHTPOMIO, OnepaTUBHOMY
IHPOPMYBaHHIO  3auikaBneHMx CTOpPIH Ta MigBULEHHIO piBHA  NiA3BITHOCTI
3aMOBHUKIB 3aKyniBesfib. BogHo4ac Taka umgposi3alisa aktyanidye HU3Ky npaBOBUX
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