However, the rapid evolution of Al contines to challenge legal frameworks,
requiring ongoing adaptation.

Brazil's experience shows that democratic resilience depends on both
effective regulation and inclusive policies that promote digital literacy,
transparency, and accountability.
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Abstract
This article examines the transformation of sovereignty in the context of
increasing global interdependence, with particular focus on the European Union as

! The present analysis builds on and develops the findings of a broader study coordinated and published in M Safta
(coord), Curierul Judiciar, no 2/2025 (C H Beck 2025), where the topic is examined in detail

https://www.ujmag.ro/reviste/periodice/curierul-judiciar-nr-2-
20257srsltid=AfmBOo09euZ vS2GH 0sNvy26VgM3MIIBEGFsaSxHzOWr-aMH314RSK

230



a distinctive legal and constitutional model. Moving beyond the classical conception
of sovereignty as absolute and indivisible authority, the study argues that
contemporary sovereignty is best understood as a dynamic and relational construct,
shaped by both internal constitutional frameworks and external legal commitments.
The European Union illustrates this transformation through a system in which
Member States voluntarily transfer and jointly exercise competences within an
autonomous supranational legal order. This process does not entail a loss of
sovereignty, but rather a reconfiguration of its exercise, often conceptualised as
shared sovereignty. The analysis explores the constitutional implications of EU
membership, including its character as a “constitutional moment”, the interaction
between national constitutional identity and EU law, and the role of institutions in
managing multilevel governance. Particular attention is given to emerging
dimensions of sovereignty, including digital sovereignty and the regulation of
artificial intelligence. The article concludes that the EU offers a relevant framework
for understanding how sovereignty adapts in contemporary legal systems and
provides useful insights for states engaged in processes of European integration.

Keywords: sovereignty, European Union, constitutional identity, shared
sovereignty, EU law, digital sovereignty

1. Introduction

Sovereignty has long occupied a central place in constitutional and political
theory, traditionally understood as the supreme and indivisible authority of the state
within a defined territory. This classical conception, associated with the works of
Jean Bodin and later developed in modern state theory, presupposes autonomy,
exclusivity, and the absence of external constraints. Yet such an understanding has
become increasingly difficult to sustain in the contemporary legal and political
environment.

The evolution of international law, the proliferation of international
organisations, and, more decisively, the development of regional integration
projects have profoundly reshaped the conditions under which sovereignty is
exercised. In this context, sovereignty is no longer adequately described as an
absolute attribute of statehood, but rather as a flexible and relational concept,
operating within a dense network of legal obligations and institutional interactions”.

The European Union (EU) represents the most advanced and complex
expression of this transformation. It challenges traditional categories by combining
elements of international organisation and constitutional order, giving rise to a
system in which Member States retain sovereignty while exercising significant
powers in common. This article explores the nature of this transformation,
examining how sovereignty is reconfigured within the EU legal order and what
implications arise for constitutional theory and practice.

2. From Absolute Sovereignty to a Relational Concept
The classical doctrine of sovereignty, rooted in the Westphalian model,

I See Onwe SO and Nwogbaga DME, ‘Conceptual Issues and Theoretical Analysis of Sovereignty’ (2015) 5(3)
Research on Humanities and Social Sciences (ISSN 2224-5766; ISSN 2225-0484); Hoffman J and Graham P,
Introduction to Political Concepts (Pearson Education Limited 2006); Karen M, Essentials of International Relations
(W W Norton and Company 1999); Ardant P and Mathieu B, Droit constitutionnel et institutions politiques (29th edn,
LGDJ 2017) 32
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conceived of the state as the ultimate source of authority, free from external
interference. However, even within this framework, sovereignty was never entirely
unconstrained. Internal limitations, such as constitutional norms, and external
commitments, such as treaties, have long shaped its exercise.

Modern developments have intensified these constraints. The expansion of
international law has introduced binding obligations that operate independently of
unilateral state consent, while globalisation has generated interdependencies that
limit the effectiveness of purely national decision-making. As a result, sovereignty
increasingly manifests itself through participation in cooperative frameworks rather
than isolation.

In this context, legal scholarship has proposed alternative conceptualisations,
including “limited sovereignty”, “pooled sovereignty”, and “shared sovereignty”'.
These approaches converge in recognising that sovereignty is not diminished by
cooperation, but rather transformed through it. Authority is no longer exclusively
national, but distributed across multiple levels of governance.

3. The European Union and the Autonomy of a New Legal Order

The EU provides a paradigmatic example of this transformation. From its
early development, the Court of Justice of the European Union (CJEU) articulated
principles that distinguish EU law from traditional international law.

In Van Gend en Loos, the Court established that EU law creates rights for
individuals, enforceable before national courts, thereby introducing the principle of
direct effect.” Shortly thereafter, in Costa v ENEL, it affirmed the primacy of EU law
over conflicting national law, emphasising the autonomy of the Community legal
order.? These foundational judgments were further developed in Simmenthal?,
where the Court clarified that national courts must disapply conflicting domestic
provisions.

Together, these principles construct an autonomous legal system#, integrated
into national legal orders yet maintaining its own normative authority. This
autonomy does not eliminate state sovereignty, but conditions its exercise. Member
States remain the “masters of the Treaties”, yet operate within a framework that
they have collectively established and continue to shape.

4. EU Membership as a Constitutional Transformation

Accession to the EU entails more than the acceptance of international
obligations; it represents a profound constitutional transformation. The process
requires candidate states to align their legal systems with the fundamental values of
the Union, as articulated in Article 2 TEU, including democracy, the rule of law, and
respect for fundamental rights.

This transformation has been described as a “constitutional moment™,

! Mamudu HM, Studlar DT. Multilevel Governance and Shared Sovereignty: European Union, Member States, and the
FCTC. Governance (Oxf). 2009 Jan;22(1):73-97. doi: 10.1111/1.1468-0491.2008.01422.x. PMID: 20622934; PMCID:
PMC2900849.
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reflecting the depth and permanence of the changes involved. Constitutional
provisions must be adapted to accommodate the primacy of EU law, the transfer of
competences, and participation in supranational institutions.

The Romanian experience offers a particularly relevant illustration. The
revision of the Constitution in 2003 introduced provisions enabling EU membership
and recognising the priority of EU law. The Constitutional Court characterised this
development as involving the joint exercise of sovereign powers, rather than their
abandonment.” This interpretation highlights a crucial aspect of EU integration:
sovereignty is not transferred in a definitive sense, but exercised in common, within
a structured legal framework.

5. Constitutional Identity and the Limits of Integration

Despite the integrative force of EU law, Member States retain a core of
constitutional identity. Article 4(2) TEU obliges the Union to respect national
identities?, including fundamental political and constitutional structures.

This provision has become a focal point for tensions between national courts
and the CJEU. The German Federal Constitutional Court, in its Lisbon judgment?,
emphasised that the EU remains a union of sovereign states and cannot evolve into
a federal state without explicit democratic authorisation. At the same time, the
CJEU has developed a strong conception of the autonomy and primacy of EU law,
particularly in cases concerning the rule of law.

These interactions are best understood not as hierarchical conflicts, but as
elements of a constitutional dialogue*. Sovereignty, in this context, is negotiated
through judicial interpretation and institutional practice, reflecting the specific of the
EU legal order.

6. Protection of Fundamental Rights within the EU

The complexity of sovereignty within the EU is further illustrated by the
coexistence of multiple systems of fundamental rights protection. The CJEU, the
European Court of Human Rights (ECtHR), and national constitutional courts each
contribute to this framework.

While generally convergent, these systems may produce differing standards.
The ECtHR’s jurisprudence, for example, has expanded the scope of rights under
the European Convention, including in areas such as environmental protection, as
demonstrated in Verein Klimaseniorinnen Schweiz v Switzerland.®

This pluralism enhances the protection of individuals, but also generates legal
uncertainty and challenges for national courts. Sovereignty is thus exercised within
a dense normative environment, where multiple sources of authority must be
reconciled.

! Decision no.148/2003
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7. The Exercise of Sovereignty: Institutions and Competences

The practical operation of sovereignty in the EU depends on the allocation
and exercise of competences. The principle of conferral ensures that the Union acts
only within the Ilimits established by the Treaties, while subsidiarity and
proportionality guide the exercise of those competences. However, the
interpretation of competences, particularly through judicial decisions and soft law
instruments, allows for a degree of flexibility that can lead to gradual expansion.
This phenomenon raised questions about the balance between national and
supranational authority.

National institutions play a crucial role in this process. Parliaments monitor
subsidiarity, governments participate in decision-making within the Council, and
courts engage in dialogue with the CJEU. The effectiveness of this system depends
not only on formal competences, but also on institutional capacity and constitutional
culture’.

8. Emerging Dimensions: Digital Sovereignty and Artificial Intelligence

Recent developments highlight the emergence of new dimensions of
sovereignty, particularly in the digital domain. The EU has increasingly sought to
assert “digital sovereignty”, understood as the capacity to regulate digital
infrastructures, data, and technological development.

The regulation of artificial intelligence exemplifies this trend. The EU’s
approach aims to balance innovation with the protection of fundamental rights,
establishing a comprehensive regulatory framework. This reflects a broader shift in
the understanding of sovereignty, extending beyond territorial control to encompass
technological and informational domains.

Such developments illustrate the adaptability of sovereignty as a concept.
Rather than diminishing, sovereignty evolves to address new challenges,
reinforcing the role of law in structuring complex societal transformations.

9. Conclusions

The evolution of sovereignty within the EU demonstrates that the classical
model of absolute and indivisible authority is no longer adequate to describe
contemporary legal realities. Sovereignty persists, but in a transformed form,
characterised by shared competences, institutional interdependence, and
normative pluralism.

The EU model? illustrates how sovereignty can be reconfigured without being
negated, enabling states to participate in a supranational system while preserving
their constitutional identity. This transformation requires not only legal adaptation,
but also institutional maturity and a commitment to shared values?®.

! Azoulai, L. (eds) (2014) The Question of Competence in the European Union, Oxford University Press, Oxford
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Citizens through Democracy and Rule of Law 770142 H2020-SC6-CULT-COOP-2017-two-stage Collaboration
Project, Available at https:/iris.luiss.it/retrieve/2fe2ef9e-4cb0-4964-b480-2380efSc9c4a/reconnect def.pdf

234



From this perspective, the EU offers a relevant framework for understanding
the dynamics of sovereignty in an interconnected world and provides meaningful
insights for states engaged in processes of European integration, where the central
challenge is not the preservation of sovereignty in its classical form, but its effective
exercise within a complex and more integrated legal order.
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UuueinbHo20 rpaea i npouyecy
3axiOHOyKpaiHCbKO20 HaluioHaslbHO20 yHisepcumemy

EKONOTIIYHI HACIIAKN 3EPOMNHOI AFPECIHI TA IX TPABOBA
OUIHKA

CyyacHi yMOBM CTaHy OOBKINMSA, XUTTA | 300POB’A HAacereHHsA YKpalHu
HabyBalTb O3HAK CUCTEMHOI W GaraTOBMMIPHOI KPU3W, O MNOSACHIOETLCS
30ponHO0 arpecieto pd NpoTn YKpaiHu. EkonoridHa cuTyauis B Aepxasi
Aaneko BMXOOAMTb 3a AONYCTUMY MeXi MOopyleHb NpUpoaHoro GanaHcy n
TpaHCHOPMYETLCA B MMMOOKY €KOSOrivyHy KpU3ay, LLIO € 3arpo30t0 HaLlioHarnbHin
6esneui YkpaiHn. OgHovacHO 1i MacwTabu i Hacnigku curHanisytoTb npo
Hebe3neKky He nuwe AOns Hawol gepxasn, a N Ans rnobanbHOI eKOSoriYHol
6e3nekn Ta, 3aranom, cTanoro po3BuUTKYy fOACTBA.

CT1.50 KoHcTuTyUil YKpaiHM rapaHTye npaBo KOXXHOMY Ha 6eaneyHe ans
XUTTS Ta 300poB’As  OOBKiNNs. BincbkoBi Ail, WO CynpoBOOXYHTbHCSA
MacwTabHUMn  pyMHYBaHHSAMW  MNPUPOAHUX  €KOCUCTEM,  3HULLEHHSM
NPUPOAHO-PECYPCHOr0 noTeHuiany, 3abpyaHEeHHSAM [OBKINNA CTBOPHOKTb
Hebe3neyHi Ta HEMOXNUBI YMOBWU AS1S1 NPOXUBAHHSA HACENEeHHA Ha OKpeMmx
TepuTopisx. 3abpyaHeHHs aTMOCHEPHOro NOBITPS, BOAHWUX PECYPCIB i FPYHTIB,
3HULWEHHS BIOPI3HOMAHITTS, PYMHYBaHHS €KOCUCTEM, @ TaKOX MOLUKOLKEHHS
abo 3HuMWEeHHs O06’ekTiB MiABULLIEHOI €KONoriYHOI Hebes3nekn, 3pOoCTaHHS
MaclTabiB NiCOBUX MOXEX, YLKOMKEHHA MPUPOAOOXOPOHHUX TEPUTOPIN,
PYMHYBaHHA iIHPPaCTPYKTypu CTBOPHOOTL NepeaymMoBu OANA OOBroTpmBasnmx
HeraTMBHMX ekonoridyHMx Hacnigkie [1, ¢. 914]. Y TakoMy KOHTEKCTI Ma€e Mmicue
NpaBoOBUM iHOMKATOP MOPYLUEHHS 6a30BMX €KONOoriYHMX npasB noauHu (cT. 9
3Y «[1p0 OXOpPOHY HaBKOSIMLLIHBOrO MNPUPOAHOro cepegosuvwiay) [3], Wwo
CMNPUYMHIOE €KOSOriYHy Mirpadito i yXe He € couianbHum gasuuiem. [daHa
npobnema BUCBITMAOETbCA HE nNUWE Y HauioHanbHOMY BUMIpI, @ MICTUTb
MOXXIIMBI TPAHCKOPAOHHI Ta rnobanbHi Hacnigky, Wo Nigcunioe i 3HavyLWicTb
Ha Mi>)KHapPO4HOMY PiBHI.

ICHye N CUCTEMHUIA XapaKTep 3anodistHol LKoAW OOBKiNM. 3HayHa
KiNbKICTb BUNAAKIB 3HULEHHA €KOCUCTEM, MOLLUKOOKEHHS1 00’EKTIB KPUTUYHOI
IHPPaCTPYKTYyp®, a TakoX 3arpo3n And (QyHKUIOHYBaHHSA MOTEHLINHO
Hebe3neyHnx 06’eKTiB hOPMYHOTb BUCOKMMA PiBEHb E€KOMOriYHMUX PpU3unkKie. Y
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