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HUMAN RIGHTS PROTECTION IN WAR-INDUCED DISPLACEMENT

The contemporary system of international law is increasingly challenged
by the intersection of armed conflict, forced displacement, and environmental
degradation, which together create complex and protracted threats to human
rights. War-induced displacement has become one of the most pressing
global issues, significantly undermining the effective realization of
fundamental rights and freedoms. The scale of forced displacement has
reached unprecedented levels in recent years, particularly in the context of
ongoing armed conflicts such as the war in Ukraine, which has resulted in
millions of refugees and internally displaced persons (IDPs). These
developments raise critical questions regarding the adequacy of existing
international legal frameworks designed to protect affected populations.

The protection of displaced persons is grounded in a fragmented yet
interconnected system of international legal norms. The 1951 Convention
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Relating to the Status of Refugees and its 1967 Protocol establish the legal
definition of a refugee and enshrine the principle of non-refoulement as a
cornerstone of international protection [1; 2]. At the same time, international
human rights law, particularly the International Covenant on Civil and Political
Rights, guarantees fundamental rights applicable to all individuals regardless
of status [3]. International humanitarian law, notably the Geneva Conventions,
provides additional protections for civilians during armed conflict [4]. For
internally displaced persons, the UN Guiding Principles on Internal
Displacement serve as an important, albeit non-binding, normative framework
[5].

Despite the existence of these legal instruments, significant protection
gaps persist. The distinction between refugees and IDPs remains a major
issue, as IDPs do not benefit from a dedicated binding international protection
regime and remain under the jurisdiction of their home states. In situations of
armed conflict, such states may be unable or unwilling to guarantee the
protection of fundamental rights, resulting in heightened vulnerability and
exposure to human rights violations.

Armed conflicts systematically undermine the enjoyment of basic
human rights. Displaced persons frequently experience violations of the right
to life, personal security, and human dignity. Access to essential services,
including healthcare, education, and adequate housing, is often severely
limited. Discrimination, marginalization, and barriers to justice further
exacerbate their situation. Certain groups, including women, children, older
persons, and persons with disabilities, are particularly vulnerable and may
face gender-based violence, exploitation, and trafficking [6].

The war in Ukraine illustrates both the scale of modern displacement
and the potential for adaptive legal responses. The European Union activated
the Temporary Protection Directive, enabling displaced persons to access
protection without undergoing lengthy asylum procedures [7; 8]. This
mechanism demonstrates a flexible and collective approach to mass
displacement, although challenges related to long-term integration and
protection of IDPs within Ukraine remain significant.

Environmental factors increasingly intersect with armed conflict,
contributing to displacement and compounding human rights risks.
Environmental damage caused by warfare, including destruction of
infrastructure and pollution, has long-term consequences for human health
and livelihoods. Climate change further exacerbates these challenges by
intensifying resource scarcity and increasing the likelihood of conflict and
displacement [9]. However, international law still lacks a comprehensive
framework for the protection of environmentally displaced persons,
highlighting a critical normative gap.

The effectiveness of international protection mechanisms is further
limited by systemic challenges. Fragmentation between different branches of
international law complicates their implementation, while state sovereignty
continues to restrict external intervention in internal displacement situations.
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Weak enforcement mechanisms and insufficient accountability contribute to
persistent implementation gaps. Additionally, the politicization of migration
has led to increasingly restrictive policies in many regions, undermining
access to protection and the core principles of international refugee law [10].

Addressing these challenges requires a more integrated and human-
centered approach. Strengthening coordination between legal regimes,
enhancing the role of international and regional organizations, and developing
legal recognition for environmentally displaced persons are essential steps.
Improved access to justice and stronger accountability mechanisms are also
crucial. In this regard, the concept of human security provides a useful
framework, shifting the focus from state-centric approaches to the protection
of individuals.

In  conclusion, war-induced displacement, compounded by
environmental and political factors, represents a major challenge to the
international human rights system. While existing legal frameworks provide a
solid foundation, they are increasingly insufficient to address the complexity
of contemporary crises. Strengthening international cooperation and adapting
legal norms to evolving global realities are necessary to ensure effective
protection of displaced populations.
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YOK 340.1
Yyauk H. O.
OOKMOop PUOUYHUX HaykK, rpogecop,
3aeidyeay Kkaghedpu meopii npasa ma
KOHCmMumyujioHaniamy ropudu4yHoz2o ¢hakyrnbmemy
3axiOHOyKpaiHCbKO20 HauioHalbHO20 yHigepcumemy

TPU BUMIPU CYYACHOI KPU3UN: 3BPONHA ATPECIA, BUMYLLEHA
MIrPALUIA TA EKOJIONYHA KATACTPO®A KPI3b NMPU3MY NPAB NIOANHA

MoBHOMacLITabHe BTOprHeHHs Pocincbkol Penepadii Ha TepuTopito YkpaiHu,
po3noyvaTte 24 notoro 2022 poky, € 6e3npeueaeHTHUM BUKITUKOM OS5 MiXKHApPOAHOT
CUCTEMU 3axucTy npaB nwoauHu. 3bporHa arpecia dopmye 6GaratoBUMIipHY
NpaBO3axMCHY Kpn3y, sika OXOMJSIHE OAHOYACHO MOPYLLUEHHS NpaBa Ha XUTT4H, npasa
Ha HeOOTOPKaHHICTb XuTrna, cBobody nepecyBaHHSA Ta Uiy HU3KY iHWKX
dyHOaMeHTanbHUX NpaB, rapaHTOBaHUX SIK MPKHAPOOHMM rymMaHiTapHUM MNpaBoOM,
Tak i MbKHapOogHMM nNpaBoM npas noguHun [1].

BignosigHo oo nonoxeHb »XeHeBCbkMX KOHBeHUiIN 1949 poky Ta [JogaTkoBux
NPOTOKOSIB O HUX, CTOPOHU 3OPONHOro KOHMNIKTY 3060B'A3aHi pPO3Pi3HATH
UMBINbHE HaceneHHs i kombaTaHTiB, 3axuwaTh UMBINbHUX OCIO Big Hacnigkis
BOEHHMX onepauin Ta 3abesneyyBaTtn ryMmaHHe NOBOMLXKEHHS 3 ycima ocobamu, SKi
nepebyBatoTb Nig IXHLOK Bragok [2]. YncneHHi 3agoKkymeHTOoBaHi hakTu ceigyaThb
NpO cuUcCTeMaTU4yHe MOpPYLIEHHA UMX HopM 3 6oky 306ponHux cun Po:
LinecnpsimoBaHi ygapy no ob6'ektax UMBINbHOI iHOPACTPYKTYypU — niKapHSX,
LUKONax, 06'eKTax eHepreTnkn, — a TakoXX MacoBi BOMBCTBA MUPHUX XKUTENIB y byui,
IpneHi, XepCoHi Ta iHWKNX HaceneHnx nyHkTax [3].

MixxHapooHuin KpumMmiHanbHuU cyn y 6epesHi 2023 poky Buagas opaepu Ha
apewT [llpesngeHta P® Bnagimipa lNyTiHa Ta YNOBHOBaXeHOro 3 npas AUTUHU
Mapii JIeBOBOI-b€M0OBOT y 3B's1I3KYy 3 HE3aKOHHOIO AenopTauieto YKpalHCbKnx aiten [4].
Llen KpoOK cTaB BaXXNMBMM CUrHaNoOM LLOAO HEBIABOPOTHOCTI MiXXHApOAHO-NPaBoOBOI
BiANOBIgANbHOCTI, XO04a W MNOCTaBMB MUTAHHA MPO €eMEeKTUBHICTb MeXaHi3MiB
NPUMYCOBOro BMKOHaAHHSA piweHb MKC y cuTyauisix, Konv gepxaBa-nopywHuus €
nocTinHumMm vneHom Pagm besnekn OOH i dakTuyHO B6nokye Oyab-Ki KONEKTUBHI
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